University of Oklahoma College of Law

University of Oklahoma College of Law Digital Commons
American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899
1-28-1885

Message from the President of the United States, transmitting
communications of the Secretary of War and the Secretary of the
Interior, relative to certain lands in the Indian Territory acquired by
treaty from the Creek and Seminole Indians.

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset
Part of the Indigenous, Indian, and Aboriginal Law Commons

Recommended Citation
S. Exec. Doc. No. 50, 48th Cong., 2nd Sess. (1885)

This Senate Executive Document is brought to you for free and open access by University of Oklahoma College of
Law Digital Commons. It has been accepted for inclusion in American Indian and Alaskan Native Documents in the
Congressional Serial Set: 1817-1899 by an authorized administrator of University of Oklahoma College of Law
Digital Commons. For more information, please contact Law-LibraryDigitalCommons@ou.edu.

48TH OoNGRESs, }

2d Session.

SENATE.

Ex. Doo.
{ No. 50.

MESSAGE
FROM THE

PRESIDENT OF -THE UNITED STATES,
TR.:\.NSMITTING

Oommunica,fions of the Secretary of War and the Secretary of the Interior, relative to certain lands in the Indian Territory acquired by
treaty from the Creek and Seminole Indians.

JANUARY

.

28, 1885.-Read and referred to the Committee on Indian Affairs and
ordered to be printed.

~to the Senate of the United States:
In response to the resolution or the Senate of the 22d instant, setting
forth thatWhereas the United States1 jn 18(-i6, acquired from the Creek and Seminole Indians by treaty certain lands ~ituate in thL· Indian Territory, a portion of which
have remained unoccupied until the present time; and
Whereas a widely extended belief exists that such unoccupied lands are public
lands of the United States, and as such subject to homestead and pre-emption settlement, and pursuant to such beli ef a large number of citizens of the United States
have gone upon them claiming the right to settle and acquire title theret,o under
the general land laws of the United States; and
Whereas it is understood that the President of the United States _does not regard
said lands as open to settlement, and believes it to be his duty to remove all persons
who go upon the same claiming the right to settle thereon, and for that purpose has
directed the expulsion of the persons now on said lands by the use of military force,
and there seellls to be a probability of a conflict growing out of the attempt to expel
~aid perspns so claiming right and attempting to settle: Therefore,
Rt solved, That the President be requested to advise the Senate as to the status of the
lands in question as viewed by the Executive, the action taken, if any, to exp~l persons
seeking to settle thereon, and the reasons for the same, together with any other information in his possession bearing upon the existing controversy_

I have the honor to state that the matter was referred to the Secretaries of War and the Interior, and to transmit herewith their respective reports thereon, dated the :!6th instant.
The report of the Commissioner of Indian .Affairs, accompanying that
of the Secretary of the Interior, recites fully the provisions of t,b.e treaties made with the Indian tribes ceding the lands in question to the United
States, showing the condition and purposes expressed in said neaties regarding said lands, as well as the action taken with reference thereto,
from which it will be seen that they are not open to settlement under
any laws of the United States.
The report of the Secretary of War shows the action of the military
authorities at the request of the Interior Department under section 2147
of the Revised Statutes.
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The status of these lands was considered by my predecessor, President Bases who on the 26th day of April, 1879, issued a proclamation
warning ·au' pers~ns intending to · go upon said lauds without proper
permission of the Interior D~partment tl?at they would be speedily and
immediately removed therefrom _accordrn~ .to the l~ws m~~e and pro- _
vide<l and that if rrncessary the aid and assistance of the 1mMHry forces
of th; United States would be invoked to carry into proper execution
the Jaws of the United States referring thereto. A similar proclamation was issued by President Hayes on the 12th day of February, 1880.
On the 1st da:y oi· July, 1884, I considered it to be my duty to issue a
proclamation of like import.
These several proclamations were at the request of the Secretary of
the Interior.
As will be seen by the·report of the Secretary of ·w ar, the military ·
forces of the United States have been repeatedly employed to remove
intruders from the lands in question, and that, notwithstanding such
removals and in disregard of Jaw and the Executive proclamations, a
large body of intruders is now within the territory in question, and
that an adequate force of troops bas bef'n ordered to remove the intruders and is now being concentrated for that purpose.
None of the land or general laws of the United States have been extended. over these lands, except as to the punishment for crimes and
other provisions contaiued in the intercourse act, which relate to trade
and the introduction of spirituous liquors and arms among Indians, and
do not sanction settlement. It is clear that no authorized settlement
can be made by any person in the Territory in question.
Until the existing status of these lands shall have been changed by
agreement with the Indians interested, or iu some other manner, as may
be determined by Oongrei:,s, the treaties heretefore made with the Indians ,should be- maintained, and the power of the GoYernment to the
extent necessary should be exercised to keep oft' intruders and all unauthorized persons.
·
CHESTER A. ARTHUR.
EXECUTIVE l\'IANSION, J a,nuary 27, 1885.

W .AR DEPARTMENT,
Washington City, January 26, 1885.
SIR: I have the honor to return to yon the resolution of the Senate,
adopted January 22, 1885, in relation to the lands situated in the Indian
Territory acquired from the Ureek and Seminole Indians by treaty, a
portion of which lrnve remained unoccupied. until the present time, in
which the President is requested to advise the Seuate as to the status
of the lands in question, as Yiewed by the ExecutiYe, tlie action taken,
if any, to expel persons seeking to settle thereon, and the reason for the
same, together with an? other information in his possession bearing
upon the existing controversy.
The lands in question are understood to include the unassigned porti?n of the lands ceded to 'tbe United States by tlie treaties of 1866,
with the Creek and Seminole Nations of Indians, respectively, such
unassigned portion extendiug from the Canadian River on the south
to the Cimarron River on the north, and from the country of tbe Cheyen_nes aud Arapahoes on the west to the country occupied. by the Kiowas,
Kic~apoos, and Pottawatomies on the east; and in reference to the in-
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quiry of the Senate as to the action taken to expel pe:s01;1s s~eking
to settle thereon, I bave the honor to report that, beg-mmng m the
year 1879, the military forces have been repeatedly employet} _to rem~ve
intruders from the lands in question, and that at the present time active
military operations are in progress to remove a large band of intruders
who have expressed their intention to resist such rernoYal by force. .
I inclosA as a part of this report a statement prepared b.V the AdJutant-General, giving an abstract of the orders and in~tr~ictiom~ issued
from this Department from time to time since the begrn.mng of the organized intrusions of the lands in question · and of the action taken in
each case, which, it is trusted, will be found sufficiently full to give the ,
information desired.
I inclose, also, copies of the proclamations of the President in relation
·to these intrusions.
Very respectfully, your obedient servant,
ROBERT T. LINCOLN,
Secrttary of War.
To the PRESIDENT.
B rief of papers showing action take1i by the War Department in connect-ion with i~i·asion of
the Indian Territory by D. 1. Payne and others since April, 1879.
April ~6, 1879, the President issued a proclamation warning all evil-disposed persons who had prepared for an organized settlement upon lands known as "llldian Territory" west of the Rtate of Arkansas that they would be speedily removed thence
b y the agent, accordillg to law, and that, if nect>ssary, the military forces of the
Unired Sta,tes would be called upon to carry 1he laws int.o proper execution.
May 1, lb79, the Genera,] of the Army directed the commaudmg izennal Division of
t he Missouri to instruct the cornmandiug gf>ueral Department of th e Missouri to use
all bis availaule troops to execute the terms of the Presideut's proclamation, ui;ing
force on}~, on r i>qnisit,ion of, and, w hen practicaulc, under personal supervision of,
offi~ers of th e Indian Bmeau, or of the sPveral agents for the Indian tribes, pursuant
t o sectioni, 2147-2149 .and 2150, Revised Sta.tutes.
May 2, 187\J, the Geueral of the Army, in compliance with instructions from the
Secre1ary of War of same date, informed the commanding general Division of the
Mi1;souri that th e movement to settle the Indian 'l'etritory must be resisted by all the
power of 1be Governm e nt, civil and military, aI\d advh,ed him to order to certaju
points, indicated uy the SecrPtary of War, small detachments of troops to encamp
near the sontbern border of Ka.nsas to notify all emigrants who should pass into the
Indian Territory that they would be acting in violation of law and would ue ejected
by force if thf>y persisted. Mounted officers should also be posted at Coffeyville to
caution emigrants that any attempt to enter and settle in the Territory would result
in violt-·nt expulsion, &c. All orders w~·re to be executed firmly, but with due considnation to the mit-guidf>d emigrauts, &c.
·
. MHy 7, 18,9, the General of the Army informed the commanding general Division
oftb e Missouri that emigrants were guillgintot,be Indian country from Baxter Sp1'ings,
and directed him to promptly put a stop to any such unlawful intrm,ion, and to forcibly eject every nnigraut who bad gone over the border.
Umler thPse instructions the emigrants were met by the troops and turned back
wit bout difficulty.
It bavi11g uecome known that preparations were being made in the early part of
18H\J by certain parties t,o invade the Indian Territory, the President again issued a
proclan)at!on, UHder date of rebruary, 188\1, warning all peri-ons agaiust doing SO,
and notifyrng thf>m that, no efforts would be spa.r ed by the Government to prevent such
invasion, and that if necessary the aid of the military forcts of the Government would
be invoked to carry out the Jaws . .
February ~5, l8t'.O, General Pope, commanding the Department of the Missouri, requested instructions as to action to be taken by the military under t,be President's
proclaniation, and as to what was to be done with intruders arrested, &c.
In reply t.o the foregoing, General Pope was furnished for bis guidance a copy of
~be Secreta1·~ of War's lettn to the General of the Army of March 10, 1880, with its
rnclosures, viz, letters from the Secretary of tbP Interior and Commissioner ot Indian
Affairs, giving specific replies to the questions asked by him, and which the Secretary
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of War directe,1 to be carried out. The replies of the Commissioner of'Indian Affair
were to the effect that tbe mihtary auth?rities shonld be u~trammelcd a,ndfree to ac~as
the necessities of the case set·m to reqmre. That t~e Incban Bur_eau has t_he exclusive
authority to.grant permi8sion to white men to go mto the Inchan Terr}~or~. That
where intruders are arrested they should at once be ~emoved from the Ierr1tory! as
provided by section 2147 Revise~ Statutes, and that if they return they are snb)ect
to a penaly of $1,ti00 nuder section 2141', and shou~d be turn~d over to the Umted
States marshal at Fort Smith, to be proceeded agarnst accordrng to law.
All property of such intruders, if of such a character as to w:arrant or allow, to be
eeized and turned over to t,he United States marshal, otherwise 1t should be destroyed.
May 19, 1880, General Pope r~ported t~e capture of Capt. D. L. Payne and ban~ of
tbirtt·en intruders into the Indian Terntory, and asked what should be done with
them.
·
June 3 he was informed of the decision of the Secretary of War that, under the
law, the intruders should be taken outside of the Indian Territory and there discharged, with warning not to return.
July 16, 1880, General Pope !eported capture of D: L. Payne and party of 22 m~n,
and afiked if he should turn this gang over to the Umted States marshal at Fort Snnth
for trial, &c.
,
.
·
Thereupon, July 31, General Pope was furnished _a copy of Interior Department
letter of July 28, requesting that those of the parties arrested who had been previously removed from the Indian Territory be tur?ed ove_r to the ci:il authorities
under section 2148 Revised Statutes. Under these mstruct10ns the Lieutenant-General reportPd An gust 7 that Payne and party left Caldwell, Kans., on that day for Fort
Smith, and that those men captured with Payne who did not belong to his first party
of invasion had been released.
December 8, 1880, General Pope reported that a purpose existed to invade the Indian
Territory, and that many ba.d already been arrested, and requested definite instructions, in case of resistance by the parties, to what extent violent measures might be
used; if shooting is the order of the Department.
December 11 General Sheridan reported that Payne and his two hundred followers
had moved west of Caldwell a11d made no attempt to cross into the Indian Territory,
and that the invasion of that Territory might be considered at an end.*
May 18, 1882, a copy of Interior Department letter of May 16, stating that Agent
Miles reports Payne with a large party on the marph to Oklahoma, was sent to General Sheridan to order the arrest of any tre&passers and to report action.
May 23, 1H8~, General Pope reported capture of Payne aud twenty-nine followers,
trying to get into Oklahoma.
·
In referring this to the Secretary of War, the General of the Army recommended
that Payne be held a prisoner in the guard-house at Fort Sill, and made to work like
other prisoners.
On May 27, Geueral Sheridan reported that Payne and party were about to reach
the Kansas line, and that he had instructed Generil,l Pope to hold Payne a prisoner,
subject to instructions from Washington, a11d set all others free, but General Pope
bad released Pa~ ne before receipt of the telegram instructing otherwise'. ·
General Pope, in letter of July 15, ltil::l~, stated that Payne and his followers would
no doubt again attempt to occupy the Oklahoma District, and being arrested and
released withont conseqnences to himself, would continue to repeat this, and that
these t_ransactions appeared in the nature of a farce, the Government being powerless
to pumsh the offenders, &c. Also that Payne had brought suit agai ust him for $l5,000
damages for his action as Department commander. In forwarding this communication
General Sheridan said he hoped some so efficient remedy might be adopted to terminate the matter.
·
The General of the Army, in submitting this communication to the Secretary of War,
advised that the President order Payne and his followers to be excluded bv military
force, and thus end the farce.
•
August 281 General Sheridan reports captnre of Payne, with wix followers ; and that
they were disarmed and en route to .Fort Reno as prisoners.
The General of the Army again r ecommenued their imprisonment in the guard-house,
to be held until some law fol way of punishing them could be discovered, but the Secretary of War retnrned the communication indorsed, that the annoyance was fully
understood, but it would not be prudent to punish them by imprisonment when the ·
law bad failed to provide such punishment.
~t the requ~st of the Interior Department, General Pope was instructed to send the
prisoners to the United States marshal at Fort Smith without delay.
·
eptember 30, 18b::l, the conrnianrlillg officer at Fort Reno reported·that the prisoners
had been turned over to the United States mar11hal as directed, who discharged them
.. As to ~ction by the military during 1&31, see extrac t of the annual report of the
wmmand1ng g nera.l, Der,artment of the Missouri, for that year, appended hereto.
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-and summoned them to appear at the next term of cour~. _Also states tlrn~ Payne's
followers boasted that as soon as released they would agam mvade the Territory.
In submittino- this to the Secretary of War, t,he General of the Army said it was
now for the Pr;sident to determin e whet-her the t,reaties are to be dPfied by a hol<l adventurer like Payne, and asked instructions for the protection of the military authorities wlrn have been compelled to incur serious liabiliti es in the enactment of the
varied farce.
During the year of 18~3, Payne aud bis parties were persistent in their _efforts to
,enter and occupy the Oklahoma Di8trict, but were readily aud promptly eJected by
the troops.
May 15, 1884, a preliminary n1pnrt of informlltiou obtained at post of Fort Reno
concerning the intrusion of '' boomers" into Indian Territory was fo~warded f!·om the
Department of the Missouri with snggestions as to best means of suppressrng t,h e
same, &c.
Early in June, 1884, the Secretary of War was ad vised by the Secn~fary of the Interior of the ex istence of wire f1-mces in -that part of t,he Indian Territory called
·Oklahoma, and in conseqnen~e thereof the Secretary <;}irect~d that or_deJ's b~ given to
the commanding general of the Department of the M1ssonn to take nnmedrnte steps
to removf' all such wire fences. Tllis order was promptly commnnicate<l through
milHary channels to Colonel Hatch, commanding the military distric! of Okiahon!a,
.and under date of August 22, 1884, Colonel Hatch reported that the thirty days' notrne
served upon parties who bad erected fences in Oklahoma to re1110Ye them having ex'{)ired, and some not bavrng obeyed the order, those fences not already removed would
be removed at once; and in the absence of any further report it is supposed that all
fences have been removed.
In bis official report Colonel Hatch made the following statement:
"Payne and the men with him who are engaged in locating claims will continue
to agitate the opening of this Territory in the same manner as before; not, that they
really desire to Lave the country settled, but that they may obtain money from the
ignorant people deluded into the pnrchase of claims and town lots, and from the fees
paid on joining what they term the' Oklahoma Colony.' The payments for surveys,
claims, town lots, and initiation fees must in the aggregate have already amounted to
the nP.ighborhood of $100,000, all of which has been d1vidPd among the leaders.
Should the country be open to sett.Iers there would be an eud to their protit.s; hence,
in my opinion, Payne and bis immediate associates do not want it declared open."
June 11, 1984, the commanding general, Department of the Missouri, was, by direction of the Secrl-'tary of \Va,r, inst,ru cted to take immediate steps, in accordance with
section 2147, Revised Statutes, to remove any intruders from the district of Oklahoma,
and to require th em to leave the limits of the Indian Territory, &c.
Int.be mean time various reports were received showing that the number of intrude r"s was steadily increasing, &c.
J nly 30, 1884, the War Depa,rtment informed the President of the condition of affairs
in the Indian Territory in connection with intruo.ers. Whereupon the President,
August 2, 1884, directed the Secretary of War to employ the military for0es to remove the intruders.
August~. 1884, the commanding general, Division of the Missouri, was directed to
.a ct accordmgly.
July 31, ltl84, the President's proclamation of July 1, 1884, was pnblisbecl to the
Army in Ge11eral Orders, w~uuing all persons against any attempts to remove to or
settle upon lands known as the Oklahoma la,nd;; in the India.n Territory, and notifying all such persons who so offend that, they will be speedily and forcibly removed
therefrom.
August 5, 1884, the assistant adjutant-general, Di viAion of the Missoeri, reports that
neces8ary instructions for removal of intruders have been given.
Same date, the Interior DepartmentreqnestPd that telegraphic instructions be given
to Colonel Hatch, commanding District of Oklahoma, to move against Payne and the
i ntruders into Indian Territory.
July 31, 1884, the commanding general, Department. of.the Missouri, in closed copies
of reports relative to removal of intruders, and stated that "troops are now ready to
enforce orders," and requested instructions as to where prisoners should lie sent,
amd wbether cattle:men should be permitted to remain in the Indian Mnntry.
Aup;us1; 5, 1884, Lrnut. W. L. Finley, Ninth Cavalry, acting assistant adjutant-gen,eral, District o_f Oklahoma, forwards copy of instrnction8 to Capt. F. T. Bennett, Ninth
Cavalry, relative to removal of intruders from the Indian Territory.
August 21, 1884, the commanding general Division of the Missouri forwards report
<>f commandjng general Department oft be Missouri indorsing papers in connection with
removal of mtruders from the Indian Territory, who states that it is probable that
the Dist.rict of Oklahoma can be discontinued in September, except perhaps a troop
,of cavalry.
August 26, 1884, a repott of Capt. P. CLtsack, Ninth Cavalry, was forwardell from
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Division of the Missouri reporting assistance rendere~ by his command to representative of the Indian agent in arresting intruders found m Cherokee conn try.
Und er date of August 27, 1884, the Miss_ouri pivi_siou f:or~ards a copy of rep?rt of
Capt. Francis Moore, Ninth Cavalry, of lns action rn ass1strng the representative of
. the Indian agent to remove intruders from Rock Falls, known as the headquarter~
of Payne's Oklahoma colony.
Au;ust 27 lbH4 commanding general Division of the Missouri forwards letter from
comn.~andin1 of:lic~r District of Oklahoma, reporting that the 15th of Sept,ember would
probably co~plete_the removal of all intruder!". _Ge!1eral Schofield at the same time
requested ins tructions as to treatment of unauthorize,1 persons who may enter the
Indian Territory.
.
August "i,7 18~4, the Interior Department 1 in acknowledging receipt of War Department letter ~onveyino- above information, states that in surrendering the parties for
trial the military catonly be governed by act of Jannary 6, 1H83, andjurisuiction of
court wm depend in what part of Territory the arrest was made.
Auo-nst
2!::I, 1884, the Department of Justi ce, in reply to vVar Department letter of
0
same date, relative to intruders arrested upon Indian Territo1 y suing out writs of habeas corpus at l<'ort Smith, states that if State authority issne a writ for one in custody it is the du ty of tbe custodian to ma,ke clue return, but in any event to continue
to '"'xecute the authority under which he holds the prisoner, even to the extent of not
taking or suffering him to Le taken before the State authority, &c.
Au crust 30, 1884, the Department of Justice, in reply to Wa,r Department letter respecting habeas corpus writs for trespassers upon Indian la.nds, states t,hat either
the United States courts in Kansas or Arkansas are competent to give the Ja,w as to
their jurisd iction until qnestion shall have been carried to Supreme Court.
September 3, H,84, the commanding general DiviE.ion of the Missouri forwards copy
of letter from commanding gen eral District of Oklahoma, who reports troops nnder
Captain Carroll, Ninth Cavalry, engaged in removing fences iuclosing pastures in
Oklal1oma proper, where ort'lers to remove were not complied with, &c.
Under (].at,e of September 17, 1884, the commanding general Di vision of the Missouri
forwards report of Colonel Hatch, that nearly all i,,truders have been removed from the
Cherokee strip, and that by September lG he expects to have Oklahoma clear of all
intruders and fences. Colonel Hatt-h also suggests places for camps in his district,
required to prevent int1usion of mrnnthorized persons during the winter, &c.
011 the 26th of September 1884, a letter was written to the commanding general
Division of the Missouri approving establishment of camps, &c.
September ~\-1, a letter was addressed to the Secretary of the Interior by the War
Department for suggestions as to treatment of intruders and aid of Interior Department in preventing organized movements int•>the Iudiau Territory.
Septemuer 18, l .:;84, the commanding general Division of the Missouri telegraphs tbat
Payne an<l other prigoners were turned over to United States marshal at Fort Smith,
Ark., September 8.
September 17, 11:,84, Genel.'al Auger telegraphed that Payne, with followers, would
probably enter the Indian Territory again on the following day, and, in case of their
arrest on the Cherokee strip, request.ing instructions as to whom they should be
turned over to. Whereupon, bJ· direction of the Secretary of War, a map showing
jurisdictfon of the United States district courts was forwarded to commanding genera.I Division of the Missouri, with instructions to turn over the intruders when arrested to the United States court of the district of which the localitv where the ofense was committed is a part.
•
Under date of September 11, 1884, the governor of Kansas iudorses to the President copy of petition received by him from Capt. D. L. Payne and seven others in
custody of military authorities for at.tempting to settle upon Indian lands, and asks
that, th ese parties be turned over to the civil authorities at Wichita, Kans., for trial.
The Secretary of War, in letter of September 20, replied: "I am officiall_v informed
that Payn e and tile other persons were on the 8th Septt1mber (three <lays before the
date of your letter) turned over by the military aut,horities to the United States marshal at Fort Smith, Ark., and have not since been iu military custody"; also that he
was advised of auother contemplated intrusion by Payne and his followers on the
13th, and that instructions had been req nested as to the proper place of their deli very
upon being again arrested, and that the D e partment will endeavor to prepare such
instructious to the military aut,horities as will insure the turniuoover of the offend0
ers to tbe proper court for punishment.
On the 9th October, 1884, the com man ding general Di vision af the Missouri forwards
a report of Colonel Hatch to the effect that the Payne party propose to re-enl er Oklahoma auout October 9th, and that he thought it uest to retain Troop K, Ninth Cavalry, until be could send a troop to relieve it at Camp Russell, I. T.
Instructions ,vcre given by the com111anding general Department of the Missouri to
pick up party going to select town site, &c.
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October 12, 1884, Colonel Hatch requested that an agent of the Indian Department be stationed near the camp of the troops at Caldwell, Kans., for the.purpose of
removal of intruders· and if this could not be done that some one be appomted to act
in that capacitv.
'
The commanding ~eneral Divfa~on of the Missouri forwar?s copy of a letter _from
Colonel Hatch reporting that on the 20th instant ~e came up with Lieut .. H. H. Wright,
Ninth Cavalry who had under guard a party of mtruders, 24 wagons m all, who are
being escorted' out of the T1:;rritory.
. . .
·
.
.
November 13 commanding general D1v1s1on of the Missouri forward~ lett~1; from
Colonel Hatch reporting discontinuance of district of ?klah?ma, and chspos1t10n · of
stores and supplies, and that he is about t_o proceed to I< ?rt R1leJ'., Ka1;1s, .
.
November 14, the Interior Department, m acknow~edgrng re~e1pt of letter relatiye
to employment of an Indian agent to co-operate with troops m the C.herokee strip,
sa.vs there are no funds available for such purposes.
December 27 the commanding general Division of the Missouri telegraphs that a large
bod, of armed men have ao-ain intruded iuto the Indian Territory and refused to surrender to the detachment ~ent to intercept them, and that he has given instruction8
to the commanding general Department of the Missouri to send a sufficient force to
expel them. Asks at the same time if auy other action is desired by the War Department.
·
On t,he same day a telegram was sent to General Schofield acknowledging the r~ceipt of his dispatch and informing him that the Secretary of ,var approves of his
action.
December 30, 1.884, a dispatch was received from commanding g{lneral Di vision of the
Missouri, stating that General Augur desires the lndi:m Department, to send an ~gent
to designate intruders, and to take charge of propei'ty seized. Also asks whether
leaders (hunters) shall be arrested and turned over to civil authorities; his present
orders being Jimited to expelling intruders.
December 31, a copy of the report of Maj. Thomas Dewees, Ninth Cavalry, commanding Fort Reno, Ind. T., was received, giving number of arrests made and parties
escortecl out of the District of Oklahoma, by Troop I, Ninth Cavalry, Octoher 18
ap.d 20, and December 1, 2, 3, 4, and 7.
January 5, 1885, the commanding general Division of the Missouri, forwards a report
of Colonel Hatch of affairs in Indian. Territory in connection with movement of troops
ordered there to eject the intruders, which places the number of intruders now there
at four bnndred, wit,h very few women and children, who are mostly living in small
excavations in sand hills on left bank of Cimarron River, near Cedar Creek. These
people, Colonel Hatch says, are there generally upon advice of leaders or lawyers,
who inform them that they have a lawful right to resist by arms any attempt on 'the
part of the Government to remove them, &c.
January 7, a copy of the report of Lient. M.
Day, Ninth Cavalry, was received
from headquarters Division of the Mis'!onri, from which it appears that when hearrived at Stillwater with his detachment of troops (where a large party of the intruders
are encamped), and attempted to arrest Mr. Couch, their leader, he was confronted
by about 200 men armed w ith double-barreled shotguns and Winchester rifles. They
refused to submit to an arrest without a resort to arms, though Lieutenant Day had
about :30 men on a ~kirmish line. As the intrud!3rs were densely massed, Li ,., utenant
Day hesitated to g1ve the command to fire, as the sla,ughter would no doubt ha Ye been
great.
Lieutenant Day further states that he has done all he can to make the arrest without resorting to arms, and requests to be informed if he is to treat this body nf men as
insurgents, and after calling upon thern to give 11p their arms and submit t<> an est to open
:fire upon thei;n. If he is compelled to arrest them without tiring on them, he will require re-enforcements.
January 1:3 t,be Lieutenant-General telegra.phed to General Augur requei,tfog him
immed!ately to send all official in:t:ormation h1 his posse~sion regarding the attitude
of the mvaders towards the troops rn the Indian Territory, the exact number of troops
sent to carry out the provisions of the President's proclamation, and other orders directing t,he removal of the intruder~. Also requested General Augur to communicate
with Colonel Hatch by telegraph requiring full particulars, and to send him, if necessary, additional troops to accomplish the purpose in vie'V.
Ja,nua,ry 14, 188/'l, General Augur informed Lieutenant-General Sheridan by teleg:r:aph tha!, Colone~. Rate~ has orders. to remove the intruders from Indian Territory,
without v10lence 1 1~ possible. He will have seven comI?anies of c:1valry in hand and
one company of rnfantry to occupy Camp Russell, 9 miles from the camp of the intruders. General Augur believes this force sufficient for present 'emero-ency. The intruders nu_mber abou_t 250 men and a few women. Couch, their leade~, is reported to
be a fanatic who beheves himself iu the rio-ht and is willinll' to risk a collision as
likely to invite public sympathy and compel favorable Cono-re;sional action. Col~nel
Hatch thinks Cuneh will resist arrest and there will be a tollision.

"T·
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January 15, 1885, General Augur telegraphs that Colonel Hatch is beyond re~ch of
telegraph; that intruders claim to be advised_hy lawyers an_d_ some members of Congress to retSist removal; that Colonel Hatch will have about :3::,0 cavalry, and that the
troops from Fort Reno were delayed by a severe snow-storm.
Oii the 16th of Jannary General Augu~: in_ reply to a teleg~_am of the same date~·
the subject, reports that Camp Russell i~ si~uated on t~e Ci_maron, n~a,rly opposite
the mouth of Ephrai111 ·Creek, and the prmc1pal camp «;>f the rntruders 1s reported to
l>e al.Jont 15 miles northeast of Camp RusRell, on the Stillwater.
January 10, General ~ngur fon~ards copy of a _letter fro_m C..,ol. Edw_ard Hat~h,
Ninth Cavalry, who invites attention to the necessity of urgrng Congressional actrnn
in regard to lands in Oklaboma, which Ire says should either be declared open forsettlemeut or laws should been acted enjoir.ing penalties for invasion of the Te!ritory;
else the Government will Le compelled to keep a large force at great expense m Oklahoma, to guard every thoroughfart·, river, and water-course during the coming year,
as, granting that t,he force now moving to expel t,he armed intruders is ample to enforce the ordns for their removal, it will be entirely insufficient to arrest the movement sure to take place in the spring from the hordes coming from Kansas, Missouri,
and Arkarnms; an estimate from reliable sources placing the number who will attempt the settlement of Indian lands in the Territory at not less than tweuty thousand
people, &c.
This report is also accompanied by a detailed report from Lieutenant Day, Ninth
Cavalry, showing hil'l attempts to induce a peaceable surrender of the intruders located at Stillwater, Ind. T.
·
January 19, Geueral Augur report,s by telegraph the whereabouts of Colonel Hatch
and the troops in the India11 Territory; that the number of boomers has increased to
375 and is constantly increasing, and that there is no doubt they will fight. Shoilld
this ue the cnse and they fire upon the troops, desires to know whethe.r tbey are to be
trt>ated as pu ulic enemies and to ue captured or killed, so that there can l>e no chance
of a misunderstanding as to the ordns on this pnint.
Janna,ry iO, the Lieutenant-General, in accordance with instructioi:is of the Secretary of War, informed General Augnr, by telegra.ph, that the President's orders for
the removal from the Indian Territory of tho intruders therein were to be enforced.
That it was hoped that this might be done without an armed conflict, but that the
responsibility for any bloodshed must rest upon those who do not accept the warning
of ti.le proclamation of the Prt'siclent of July 1, 1884, and attempt with arms to resist
thfl troops ordered to compel tbeir removal. Also, that the military force should be
increaRed, i:;o that all intruders might see the hopelessness of resistance. Following
the cornm1111ication of these inst.ructions, tbe Lieutenant-General directed General
Augur to immediately re-enforce Colonel Hatch by the remainin~ companies of the
Ninth Cavalry, and also to send him re-enforcements from the Teeth, Tweptieth, and
Twent;v-seco11d Regiments of Infantry until the force he has now in hand shall be increased by 300 additional men.
January 21, General Augur acknowledges receipt of above instructions ( of which he
bas furnished Colonel Hatch a copy), and reports that the additional troops will be
sent to Caldwell as soou as transportation and supplieA are ready for them, but that
ou account of the severe weather and snow it will Le difficult to get troops from Elliott, aud supplies. Desires to know if he can send troops from Fort Leavenworth,
p1;oviding it will not interfere with the school.
By telegram of January i l from this office, General Angllr was authorized to send
troops from Fort Leavenworth, providing it did not interfere with the school.
.
July 2:1, the commanding general, Division of the Missouri, repeats dispatch from
the commanding general, Departrneut of the Missouri, communicating information
received from Colonel Hatch that Conch, the leader of the boomers, has notified him
that they will tight; ti.lat their strength is 4l0, and that the United States troops
are moving into position to cut off supplies and stop new arrivals.

Extracts from the annual 1·eports of the cornmandin9 gene1·al, Department of the Missouri,
reltitive to affairs in the Indian 'Ter1·itory, in connection wtth the Oklahoma irn:asion, for
the years 1879, ltl80, 1881, 188-J, 188:1, 1884.

1879.
IXV .ASION 011' INDIAN TERRITORY.

During last spring there was some excitement (much more in the East tban here)
a~out a proposed invasion of the Indian Territory for occupation and settlement.
Misled by absurd notices and proclamations put forth by a man named Carpenter, a,
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good many honest and worthy people did begin to r~ove south for the purpose. of entering upon the lands in the Territory under. the behef that they ha_d a legal ri?ht to
do Ro· but in every case, when properly notined that they :would violate the law by
such~ movement, those of them whn had entered !,he Territory returned, and th_ose
who had not reached the line turned back. There 1s no donbt that the whole excitement was created for certain local iuterests not worth while to -~et forth, and w~
stimulated by partiesinterestetl for purely speculative purposes, The _whole affair,
faded out as soon as the purposes of the Government we_r~ known, and it w_as made
manifest that the proceetlino· would be arrested by force If necessary. Some rnfant~y
force is still kept at points ;long the i;1orthern, lin~ of the. Territory, \)l~t a~ the~e ~s
no likelihood that further movements rnto tbe Territory will be made this wmter, 1t 1s
probable that this small force can be wit,hdrawn for the winter_ very soon. ~tis, ho'"'."ever, not improper to say that as.-tbe "."hole of the eastern port,1~:m ?f the Indian Territory constitntes one of the finest agncu1tnra1 and past?ral d1stncts of the c~untry,
is a most attractive reO'ion
to the whi re emigrant, and 1s only sparsely occupied by
0
tribes of Indiaus who make little use of its productive capacit,y, the Government
must expect and in my opinion should
prepar~d to I?eet grea~er di~cult;y every
year in preserving it to tbe occnpation of the Indian tribes. This sect10n will snpport, when properly cultivated, some millions_of_ civilized people, and g~·e_atly add ~o
the productive wealth of the c;onntry. That 1t 1s coveted by people desmng to emigrate from all parts of the West is bey~nd question, =:i,n~ it is :•·qu~lly certain t~at
every means will be resorted to to acqmre a foothold m it and . its vntual possess10n
by the whites. To illustrate its great area, and the very insigni:fican~ mauner in
which it is now occupied, I submit, inc1osed, a tabular statement showmg the area
occupied by the Indians, who make little if any use of the soil, and a comparison in
that respect with the populous States east of it. To hold it in secure and unmolested
possession of the Indian tribes now there will require a larger for0e every year, and
before long a continuous cordon of posts near together and entirely surrounding it.
I merely set fortb the situation as it is, that the Government may be prepared for increasing demands for tl.ie protection of the Indiau Territory against emigration of the
whites ancl a constantly increasing military force to that enrl ,

b:·

1880.
THE INDIAN TERRITORY.

The condit,ion of affairs in the Indian Territory remains practically as it was at the
date of my last year's report.
The situation there is complicated by tile fact that we have not only to secure safety
against, any Indian outbreaks or raids upon the settlements of Texas and Kansas, but
also to protect the Territor·y a,qainst tlte i11vasion of white emigrants and settlers, who seem
determined to possess such part of it as they consider open to pre emption claims.
In .consequence of rumors, more or lesH reliable, concerning the intrusion of whites
into the Indian Territory, with a view to locating and settling lands therein, which,
it is c1aimed, are unsurveyed pnblic lands subject to pre-emption under the laws, the
President of the United States i8sued his proclamation forbidding such intrusion on the 12th
-0f Ji'ebruar.lJ, 1880, and the military forces in this department were ordered to execute
it. Troops in sufficient nnmbP.rs were accordingly stationed along the northern line
-0f the Territory, wit.h orders to turn back any parties of whit.e men who miu-ht attempt
to enter the Territory for purposes of settlement, and conrluct them to t ,be Kansas
liJ?e, In case the same parttes, o~ members of the same parties, entered the Territory
with ~h_e same purp~~e a sec~md time, they w_ere _to be arrested and held in custody by
the nnhtary authonties until orders for their disposal were received from Washino·ton. Subsequently the military authorities of this d~partment were ordered to tufn
over persons thus arrested to the United Statt'S marshal at l<'ort Smith Ark. for trial
before the United States district court for the western district of Ark~nsas 'in which
is included the Indian Territory.
'
The _tro?ps at Fort R~no, lntl!an Territory, were also instructed to patrol constantly
tbat d1strwt of the lndrnn Terntory known as the Oklahoma District which as above
stated, is claimed to be public land and subject to set!lemeut as is ~,n)- other unsurveyed public land in the Uuited States.
·
Under this procla,mation and order, Captai::i Pa~·ne, a cith;en of Kansas, ·wit,h a
party of abo~1t t,Yen~y persons, was arrested in the Indian Territory, where he had
gone, accordmg _to his own statement, to take up lands and settle. He and such of .
the other members of his party as had entereil the Territotv a second time were turned
,over to the U?ited States marsba~ at Fort Smith, and we1:e released on giving bail to
appea~· for trial at tbe ne~t i;es_s1011 o[ t~e court. It is certain that Captain Payne
and his _fol~owers fully believe m their nght to make snch settlement m the Oklahoma D1stnct, and they appear, and I doubt not are, anxious t,o test the question in
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the United States courts. Whether or not they will re-enter the Terr!tory pending
the trial of their case before the United St.ates court cannot now be said, but probably they will do so. Under the President's proclamation and the orders made in conformity thereto it will be necessary to rear~est t,hem ~nd. repeat the sa~e process .. It
is very desirable, therefore, that tbe quest1.on of their right to settle rn ~he Indian
Territory be passed upon as s?on as prac~1,:able, and I trust tha,t the Umted States
court will settle the mat,ter at its next sess10n.

1881.
INDIAN 'IERRITORY,

At the dat,e of my last report it was. uncertain w~et~er Payne! w.ho b~d been indicted and was ullfler bonds of the Urnted States d1stnct court for mvadmg unlawfully the Indian Territory _with a band of so-call~d settlers, wo~1ld, in his own crit.ical position lrnfore the Umted States courts, agam attempt to rnvade and locate m
that Territory ; hut he began soon after to assemble a considerable followiug, numbering several hundred persons, along the southern line of Kansas, bet,ween Caldwell
and Arkansas City, with the openly declared purpose, as annouuced by circulars over
his own signature and notices in the newspapers, to forc e his way into the Indian
· Territory and occupy the district known as Oklahoma. Although there was no concealment of any kind on his part, or that of any one else, that his organization and
its purposes were in absolute violation of the laws of the United States, and the proclamation of the President based thereon, yet be was permitted, for want of laws to
cover the case, to organize a force of large dimensions and lead them down to the line of
the Indian Territory, which be would undoubtedly have entered iu violation oflaw and
in the face of a certain outbreak of the Indians, which would have probably devastated the Kansas frontier and eost the lives of hun<lreds of innocent people, but for
the presence and assured resistance of the cavalry forces of the United States which
I had assembled along that line to prevent such au outrage. So persistent was Payne
and his following that I was obliged to re-enforce considerably the first detachment
of troops sent tht-re, and to threaten any one who crossed the line into the Indian 1erritory that t,he animals, ridden or driven, should be killed the moment they crossed the
line, and th e men arrested and turned over to the United States courts. They marched
to and fro along the Iine, keeping carefully within the State of Kansas, and finally encamped near Caldwell, where they remained during an extremely cold spell for•tbree
weeks, in the hope that the troops would finally return to their posts. Finding t,hat
there was no prospect that the troops would abandon their position, they finally, 3:bout
the 6th of January, dispersed and scattered tbemselve8 among the settlements of
Kansas, being compelled to it by extreme cold and suffering. ,vhatever may be Payne's
object in all this, I think it certain that bis followers tlrmly believed, through his
representatious and reasonably plausiLle legal authority, t.hat they had the right to
settle on these lands in the Indian Territory, and that their right to do so was obstructed unlawfully by the United States forces. It seems strange that such organizations can be openly made and everywhere announced to violate tbe laws of the United
States at such fearful risk to exp :JSed settlements, and that there should be neither
law nor public sentiment to check it or to punish the criminals. Payne was afterwards tried for his inrnsion by the United States courts and sentenced under the law
to pay a large fine, but as he is utterly impecunious, of course it never has been and ·
never will be paid.
He if3 now engaged-alt.hough a sentenced criminal for the same act-in getting up
another organization for pi'ecisely the same unlawful purpose, and no doubt will be
so succesbful that troops must be again taken from their posts and legitimate duties
to oppose bi s invasion by force. It would seem that in the light of these experiences
som_e law should be passed to co-ver his case a,n d tha.t of others engaged in the same
busmess. At present there are troops enough in that r egion to deal with all such attempts likely to be made, but it may well happen that pressing dangers or emergencies elsewhere may at some time leave nsinsucb condition that the force in the Indian
Territory will be entirely insuffi cient to protect it. Even now a great sensation bas
been occasioned by the reported discovery of silver in the "Wichita Monntains, in the
southern part of the Indian Territory, and it bas already been necessary to use a considerable ruilitary force to prevent in vasion in that quarter also. Wh ether there be
really valnabl ' discoveries of silver in those mountains or whether these sensational
report~ are ~u erely parts of a concerted plan for invading the Indian Territory from
beth s1_des, 1 not yet known, but the rei;olute purpose of thousands of persons in this
part of tho conntry to occupy and possess the lands in the Indian Territoryisunquestiouatle and must soon Le met, if it be intended to prevent it, hy much more stringent
laws and heavier per onal penalties than exist now.
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It does not appear at all likely tha,t we shall at present ~ave any t!oubles wit~ the
Indians in the Territory except what arise from_ th~ ch1:001c coml?lamts about _fo~<J,
>Hnless the Indians are dr'itien to hostilUies by e.i;tensive ini:aswns of _their lands by_ W?t~e intruders, with whorn we can probably deal satisfactorily, unless the ·military force be dirninished
~ the necessities of other parts of the country.

1882.
PAYN1I INTRUSION.

The notorious "Capta;n Pa,vne" again made an att~mpt with a small party to enter
and occupy the Oklahoma District in the Indian Territory, but, as heretofo1:e, he was
arrested hy the troops and taken to Fort Reno with several of his follow:ers. Thence
he was, at the req11est of the Interior Department, tak~n t? Fort Smith, Ark., a?-d
turned. over to the United States marshal for the western d 1strwt of Arkansas for trial
before the Unit.ed States courts. He was, of course, released from custody and notified
to appear at the nex.t term of the court. ~e brought su_it at once. in ~he State courts
of Arkansas against the officer who tonk him to Fort S~1t!1! and laid his (~am~ges at ~n
amount which his whole colony could not have made m fifty years. His history, m
connection with this oft-repeated and publicly-proclaimed violation of the laws of the
United States, is contained in the following letter to division headquarters by me
in June last:
"We shall no doubt soon have a repetition of the attempts of Payne and his foHowers
to enter and occupy the Oklahoma District in the Indian Territory, necessarily followed by his arrest by the troops after long marches, his transporta~ion to the line of
the Indian Territory, either north or south, and then his release, without any consequence whatever to him.
.
'' In a short time he will appear again on the southern line of Kansas, and the same
process will be gone through with.
"These proceedings have been going on for some years. The Government is punished
for them by heavy expense. The troops are punished by long and severe marches at
11,ll seasons of the year. The soldiers employed in this business are taken from the
posrs in the vicinity of the Indians, where they are much needed, and have their
horses worn and broken down so as to be in part unfitterl some time after for the
active service which may be imposed on them at any moment, and all this because a
convicted criminal, once condemned and fined. for this violation of law, persists repeating his crime. Being wholly impecunious, and the law imposing no other punishment
in his case except a fine, which he i's unable to pay, he is practically beyond the reach
of law. He proclaims with all the publicity of newspapers and posters, his purpose to
renew t,be offense for which be is now under conviction; assembles openly a considerable number of persons, at some point on the so·uthern line of Kansas, and enters at
once upon another violation of the law. This one man under sentence by the United
States courts publicly enacts this performance about once a year, and the Government
appears to have no remedy except to keep a company of cavalry simply to watch and
to rearrest and remove him from the Territory. It . would be easy to stop all this
brazen outrage upon law and upon rei;pect for the authority of the Govern.m ent by
simply confining Payne in the guard-house at the post in the Indian Territory nearest
to which bis arrest by the troops is made, and compelling him for a time to work for
his living, a thing probably very unusual and painful to him; but I presume that process cannot be pursued under the law. Meantime Payne brings suit in the courts for
· $25,000 damages against me for my acts as departmn1t commander in having him ·
ejected from the Indian Territory, proclaims his purpose publicly to repeat his invasion this auliurnn, and then repairs to Washington City, as is stated in the papers, to
confer with the Interior and War Departments on the subject of his next attempt to
invade and occupy the Indian Territory.
"These transactious would appear to ue rather in the nature of a fare~ but for their
effects. Few people in this region have any respect for laws or decisions of the courts
in the matter of the Indian Territory when they see such performances goiuo- on constantly, and observe, as t,bey cannot fail to do, that the Government ap,pe:rs to be·
. powerless to punish any one for open and premeditated violation of the laws, and the
proclamation of the President of the United States based thereon.
"Naturally, every loafer or outlaw in all this region, as h1deed every ordinarily
respectable citizen, can have but little belief in the power of the Government to protect the Indian Terri:ory by punishing this class of offenders ao-ainst the law. Indeed
it is reasonably _p_lain that .t~e only persons likely to be ~unish~d ~re the agents of the
G~ver?me1;1t, nuhtary or mvi], wh_o ar~ engaged under its orders m trying to prevent
this v10lat10n of the laws and obhgat10ns of the United States.
.
. "In o~der t? attempt at least to put a stop to the continued repetition of proceedings which brrng the Government and the laws into contempt, I am compelled to ask
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further instructions as to the personal treatment of Payne if be be again arrested in
the Iudian Territory in the act of another violation of law. ';{'he pr_ese~t ~odes of
procedure-the only modes I am authorized _to p~rsue-are mamfestly rneftectn:-e, and
have come to be considered a sort of a farce m this part of the country, and furmsh the
people a source of mirth rather than of warning to respect the laws of the United
States and the orders and proclamations of the President."
I sincerely trust t.hat some law w~ll be enacted to cove~ Pay1?e's case at as early a
dat,e as posi;ible. The only proceedrngs we can take agamst him have been taken,
aml manifestly without_avail.

1883.
INDIAN TERRITORY.

No doubt small difficulties and quarrels, and perhaps occasional violence, will arise
between the Indians and stock-men who overrun that region, but nothing of a very
serious cbaracter is likely to result.
Payne and his parties of so-called colonists are persistent in their efforts t0 enter and
occnpy the Oklahoma District, but so far they have been readily and promptly ejected
by the troops. The whole history of Payne's operations is a farce, in which the Government is, of course, at a disadvantage. There is no punishment for Payne and his
followers, the law only providing a fine for such transactions-a sort of punishment
easily borne by the impecunious crowd which follows this business of intrusion into
the Indian Territory. It should seem that some adequate punishment for these offenders should be provided. As matters stand, the whole affair is simply a series of processions to and from the Kansas line, for the general amusement of the peor,le of this
region. Of course, by keeping enongb troops in the field we can drive all these parties out, but it is both an expensive and insufficient method of dealing with the ques· tion.
·

1884.
INDIAN TERRITORY.

Payne, notorious in previous years for his attempts to form settlements with in that
port.ion of the Indian Territ<>ry known as Oklahoma, succeeded again thi s year in collecting five or six hundred men, women, and children, and encamped them within the
Inclian Territory, a few miles south of Hunnewell, Kans. His rue11 were armed and
avowed their intention of going to Oklahoma. Failing to heed the proclamation of
the Prl:'Aident, warning them against an invasion of the Indian Territory, the President rlirected the use of the troops to remove them. On August 7 the commander of
the District of Oklahoma arrested Payne and bis party, and after returning the women
and children, and most of the men, to Kansas, sent Payne with a number of old offenders to Port Smith, Ark., where they were turned over to the marshal of tbe United
States court at that point on September 8. It is understood that Payne was there released upon his owtrrecognizance of a thousand dollars and turned loose; at all events
be was back at Hunnewell organizing another exped ition for the Indian Territorybefore tb1-1 troops who took him to Port Smith could return.
I arn informed, reliably, "that he has something of a following near Hunnewell, and
is daily making viol ent speeche8 in the neighboring towns, ad vising buming the country and bnshwhacking all who may oppose him." A few days ago he paraded quite
a p,1rt,y with banners •inscribed, "On to Oklahoma!" '' Oklahoma forever!" "We
go this time to stay ! "
.
Of conrse, if he again invarles the Territory he will again be arrested aud turned
over to the civil authorities, again to be released, and again to return, anJ, organizing
another party, repeat what would be but a, ridicnlous farce, were it not that it engenders a contemptuous disregard of law, imposes exceptional -and unpleacm1\t duties
upon the troops, and upon the Government great, expense.
The orders of the War D epartment for the destruction of unanthorized fences in
Oklahoma have been carried out.

A proclamation by the President of the United States of America.
Wher~as it bas ~ee:o~e ~nown to me ~bat certain evil-disposed persons ba.ve, withi•
the terntory and Junsd1ct1on of the Umted States, begun and set on foot preparations
for an organized and forcible possession of and settlement upon the lands of what is
~nown as the l1?rlian Territory 1 west of the State of Ark~nsas, which Territol'y is designated, recogmzed, and descnl>erl by the treaties and laws of the United States and
by the executive authorities as Indian country, and as such is only subj ect to occu.-
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pation by Ind.i an tribes, officers of the Indian Depar~ment, milita_ry posfa;, ay;id such
persons as may be privileged to reside and trade therem under the mtercourse laws of
the United States; and
·
. .
.
WhereaR those laws provide for the remoyal of all persons res1dmg and tradmg
therein without express permission of the India1;1 Department and agent_s, a~d also of
all persons whom such agents may deem to be improper persons to reside m the Indian country :
·
Now, therefore, for the purpose of properly p~otec~ing t~e int.er~sts of the Indian
nations and tribes as well as the United States, rn sa.1d Iodian Territ,ory, and of duly
enforcing the la,;s governing the same, I, Rutherford B .. Haye~, President ?f the
United States do admonish and warn all such persons so mtendmg or preparmg to
Iemove upon ~aid lands or into said Territory without permission of the proper a~ent
of the Indian Department, against any attempt to so re~ove or settle upon any of the
lands of said Territory; an<l I do further ~am a°:d not1ry any and all such persons
who may so offend that they will be speedily a~d 1mmed13:tely removed tbe!efrorn by
the agent according to the laws made and provided; an~l 1f nec_essary the aid au~ assistance of the military forces of the United States will be mvoked to carry mto
proper execution the laws of the United States herein reforred to.
·
In testimony whereof I have · hereunto set my hand aud caused the seal of the
United States to be affixed.
·
Done at the city of Washington, this twenty-sixth day of April, in the year of our
Lord one thousand eight hundred and seventy-nine, and of the Independence of the
United States the one hundred and third.
•
[SEAL.]
RUTHERFORD B. HAYES.

By the President :
WM. M. EVARTS,
Sec,·etary of State.

A proclamation by the President of. the United States of Anierica.
Whereas it has become known to me that certain evil-disposed persons have, within
'ihe territory and jurisdiction of the United States, begun and set on foot preparations

for an organized and forcible possession of and settlement upou the lands of what is
known as the Indian Territory, west of the State of Arkaosas, which Territory is
designated, recognized, and described by the trl"aties and laws of the United States;
and by the executive authoritieR, as Indian country, and as such is only subject. to
occupatfon by Indian tribes, officers of the Indian Department, military posts, and
such persons as may be privileged to reside and trade therein under the intercourse
laws of the Urnted St,ates; and
Whereas those laws provide for the removal of all persons residing and trading
therein without express permission of the Indian Department and agents, and also of
all persons whom such agents may deem to be improper persons to reside in the Indian
eountry ; and
Whereas, in aid and support of such organized movement, it has been represented
'iha.t no.further action will be taken by the Government to prevent persons from going
into said Territory and settling therein, but such represent-ations are wholly without
authority:
Now, therefore, for the purpose of properly protecting the interests of the Indian
nations and tribes, as well as of the United States, in Raid Indian Territory, and of
duly enforcing the laws governing the same, I, Rutherford B. Hayes, President of
the United States, do admonish and warn all such persons so intending or preparing
to remove upon said lands, or into sai<l Territory, without permission of the proper
agent of the Indian Department, against any attempt to so remove or settle upon any
of the la,nds of said Territory ; and I do further warn and notify any and all such
persons who may so offend that they will be speedily and immediately removed therefrom by the agent, according to the laws made and provided, and that no efforts will
be spared to prevent the invasion of said Territory, rumors spread by evil-disposed
persons to the contrary notwithstanding; aod if necessary the aid and assistance of
the militar;v forces _of the United S~ates will be invoked to carry into proper execution
'ihe laws of t,he Umted States herem referred to.
·
In testimony whereof I have hereunto set my hand and caused the seal of the
United St ates to be affixed.
Done at the city of Washington, this twelfth day of February, in the year of our
Lord one thousand eight hundred and eighty, and of the Independence of the United
States the one hundred and fourth.
[SEAL.]
R. B. HAYES.
By the President:
WM. M. EvARTS, ·

Sect·etary of State.
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A proclamation by the President of the United States of America.

Whereas it is alleged that certain persons have, within the territory and jurisdiction
of the United States, begun and set on foot preparations for an organized and forcibl~
poissession of and settlement upon the lands of what is known as the Oklahoma lands
in the Indian Territory, which Territory is designated, recognized, and descrihtd by
the treaties and laws of the United States and by the executive authorities as Indian
country, and as such is subject to occupation by Indian tribes only;
And whereais t,he laws of t.be Unite<l St.ates provide for the removal of all persons
residing or being found in said Indian Territory without express permission of the
Interior Department:
..
Now, therefore, for the purpose of properly protecting the interests of the Indian
nations and tribes in said Territory, and that settlers may not be induced to go into a
-0ountry at great expense to themselves where they cannot be allowed to remain, I,
Qhester A. Arthur, President of the United States, do admonish and warn all such
persons so intending or preparing to remove upon said lands or into said Territor7
against any attempt to so remove or settle upon any of the lands of said Territory;
and I do further warn and notify any and all such persons who do so offend, that they
will be speedily and immediately removed therefrom by the proper officers of tbe Interior Department, and, if necessary, the aid and assistance of the military forces of
the United States will be invoked to remove all such intruders from the said Indian
Territory.
In testimony whereof I have hereunto set my hand and caused the seal of the
United St.ates to be affixed.
Done at the city of Washington, this first; day of July. int.he year of our Lord one
thousand eight hundred and eighty-four, and of the Independence of the United
States the one hundred and eighth.
[SEAL.]
CHESTER A. ARTHUR.
By the President:
Fmm'K T. FRELINGHUYSEN,
Secretary of State.

IN THE SENATE OF THE UNITED STATES,

January ~2, 1885.
WherE>as the United States in 1866 acquired from the Creek and Seminole Indians,
by trE>aty, certain la.nds sitnate in the Indian Territory, a portion of which have remained unoccupied until the present time; and
Whereas a widely extended belief exists that such unoccupied lands are publio
lands of the United States, -a.nd as snch subject to homestead and· pre-emption settlement, and pursuant to snch belief a large nnmber of citizens of the United States
have gone upon them claiming the right to settle and acquire title thereto under the
ge11eral land laws of the United States; and
~hereas it is understood that the Pre~ident_of the United States does not regard
said lauds as open to settlement, and believes 1t to be his duty to remove all persons
who go upon tbe same claiming t.be right to settle thereon, and for th.i,t pnrpose bas
directed the expulsiou of the persons now on said lauds by the use of military force,
and there seems to be a probability of conflict growing out of the attempt to expel
said persons so claiming right and attempting to settle: Thnefore
Rtsolved, That the President be requested to ad vise the Senate' as to the sta;tus of
the larnls iu ~nest.ion as viewed hy the Executive, the action taken, if any, to expel
perso~s seekm~ to_ set~le there?n, and _the rea8on for the same, together with an7
other mforrnatwn m his possess10n bearmg upon the e.xisting controversy.
Attest:
ANSON G. McCOOK,
Secretary,
By CHAS. W. JOHNSON,
Ohiff Ole1'k.
[Indorsements.]
EXECUTIVE MANSION,

Respectful1y referred to the Secretary of Interior.
By direction of the President.

January 23, 1885.
0. L. PRUDEN,
Assistant fjecretar!f.
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DEPARTMENT OF THE INTERIOR,

January 23, 1885.
Respectfully referred to the Commissioner of Indian Affairs, for prompt r(\pori.

M. L. JOSLYN,
Acting Secretary.

·Received back with report, January 26, 1885.

M. L. J.

DEP .AR'l'MENT OF 'l'HE INTERIOR,

Washington, January 26, 1885.
Sm: I have the honor to acknowledge receipt, by Executive reference,
for report, on the 23d instant, of the Senate resolution in the following
words, viz:
Whereas the United State!', in 1866, acquired from the Creek and Seminole Indians
by treaty certain lands situate in the Indian Territory, a portion of which have re. mained unoccupied until t.he present time; and
It Whereas a widely ext.ended belief exists that such unoccupied lands are public
lauds ot the United States, and as such subject to homestead aud pre-emption 8ettlement, and pursuant to such belief a large number of citizens of the United States
have gone upon them, claiming the right to settle and acquire title thereto under the
general laws of the United States; and
Whereas it is understood that the President of the United States does not regard
said lands as open to settlement, and believes it to be his duty to remove all persons
who go upon the same claiming the right, to settle thereon, and for that purpose has
directed the expulsion of the persons now on saitl lands by the use of military force,
and there seems to be a probability of a conflict growing out of the attempt to expel
said persons so claiming right and attempting to settle: Therefore,
Resol·ved, That the President be requested to advise th e Senate a.s to the status of
t h e lands in questi< ,n, a s viewed by the Executive, the action t aken, if any, to expel
p ersons seeking to 1:,ettle thcrt>on, and t,h e reason for the sa me, 1ogether with any other
informatiou in his possession bearing upon the existing controversy.

The matter having been referred to the Commissioner of Indian Affairs, I have the honor to inclose herewith his report thereon dated the
26th instant, which recites fully the provisions of the treaties ma<le with
t he Indian tribes, ceding the lan<ls in question to the United States,
showing the conditions and purposes expressed in said treaties 1egarding said lands.
The Commissioner's report shows to what extent said ceded lands are
now occupied by friendly Indians, and the authority for such ocGupation, and also the extent to which said lands remain unoccupied by any
lawful authority.
The status of these ceded lands was considered by one of my predece:-isors, Mr. Secretary Schurz, who held in letter addressed to the Commissioner of Indian Affairs, dated April 25, 1879, as follows :
None of the land or general laws of the United States have been extended to any
p art of the.Indian Territory, except _as to crimes and punishments and other provisions
regulated by the intercourse acts.
This being . the condition of things, it is clear that no authorized settlement could
be made by any person in the Territory except under the provisiolls of the intercourse
lawR, such person having first obtained the permission provided for in those statutes.
It may be further Rtated t.hat, no part of said Territory remains free from appropriation either to a <l.irect trust assumed by treat,y or by reservation for tribes thneon
ulHler Execntive Order, except that portion still claimed by the State of Texas and
lying betweeu Red River and the North Fork of the same. (See the various treaties,
a greements, and Executive Orders from 1i;6li to the present time.)
By section 2147 Revised Statutes authority is expressly granted to the officers of the
India,n Department to remove from the Indian country all persons found therein contrary to law, and the President is authorized to direct the military force to be employed in such removal.
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This status of the lands as thus detP-rmined has been adhered to bv
this Department, and on April 26, 1879, Fe~ruary 12, 1_880, and in J!llY,
1884, proclamation~ were issued by the President warmng unauthorized
persons against going upon these lands.
One D. L. Payne, now deceased, and his followers have 1;11ade determined and persistent efforts to occupy and settle upon said lands,
but this Department has used all means in its power under the laws to
keep intrnders out of the Territory. In this the assistance of the military has been invoked and received.
No leases or licenses for grazing cattle upon said la~ds have been
allowed by this Department.
No freedmen have at any time been settled upon the lands in question, and it is not probable tbat any will be so locat.ed thereon . .
Small tribes of friendly Indians from time to time have been located
on · selecte<l tracts of these ceded lands. At this time there are no
Indians whose removal to these lands is contemplated, and it is not
probable that the condition of any of the tribes outside of the Indian
Territory will, in the near future, be so changed as to render practicable their removal and settlement in the Indian Territory.
,
That portion of the lands commonly known as the Oklahoma country, comprising 1,887,800.47 acres, will continue to be a source of trouble
while it remains in its present status.
The land is v1;1,luable for· agriculture and stock-raising, an<l it is difficult to satisfy the people desiring homes on the public Jands that it
should not be treated. as public lands and settlement allowed thereon.
The game having disappeared from the Indian country, there remains
no longer any useful purpose for their roaming over immense tracts of
unoccupied lands.
It iR believed that there will be found at all times in the United States
a wholesome public opinion that will demand of the Government that
its contracts heretofore made with the fodians be respected in all cases
· where they do not conflict with the interests of the Indians and are not
unjust to the people of the United States; but contracts or treaties impossible of execution, unjust and unfair to both whit.e s and Indians,
ought to be abrogated or modified by legislative action. It is not beneficial to the Indians to have millions of acres of valuable land remain
unoccupied around them.
There is a general sentiment that these lands should not be withheld
from settlement because they were included within the boundaries of
the Indian Territory.
These lands are desirable for agricultural and grazing purposes, and
every year tbe difficulty of keeping them from settlement will increase.
That they can so be maintained for any considerable length of time is
hardly possible. Objection will be made to the occupation of any part
of the Indian Territory by others than Indians on the ground that the
Government set apart the Territory for the exclusive use of the Indians,
and covenanted that no others 1:1honld reside therein. It is not denied
that the treaties so provide. It is, however, within the power of the
Government, with the consent of the lntlians interested, to change this
provision of the treaties so that these desiralJle unoccupied lands may
be placed within the lawful reach of settlers.
.
Steps should be taken at once to change the present condition of affairs iu the unoccupied portion of the Indian Territory. It can be done·
without the violation of treaties or without subjecting the Government
to the charge of bad faith. The power that made the treaties may in
like manner abrngate or modify them. It is not proposed to despoil the
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Indians nor to compel them to accept leRs than the fnll value of whatever they surrender. · It will not be wise to take an acre of this land _
needed by these Indians, or by the coming generation of them; but the
lands now owned by the Governmt>nt for the purpose before mentioned
may be opened to settlement with the consent of the civilized tribes, or
segregated from the lands occupied and owned by the Indians, and then
opened to settlement.
However, until the existing status of the lands shall have been
chang:ed by agreements with tlie Indians interested, or in such other
mauner as may be determined upon by Congress, the integrity of the
treaties heretofore made with the Indians should be maintained, and
the power of the Government, to the extent necessary, should be exercised to keep intruders and all unauthorized persons off of the lands.
Very respectfully, your obedient servant,
B. M. TELLER,
Secretary.
The PRESIDENT.
DEPARTMENT OF THE INTERIOR, O1rFJCE OF INDIAN AFFAIRS.

Washington, D. C., January ~6, 1885.
Srn: I have the honor to acknowledge the receipt, by Departmen,t reference of the
23d instant, for prompt report,, of a resolution of the Senate, adopted on the 22d instant, in the following words, to wit:
" Whereas the United States in 1866, acquired from the Creek and Seminole Indians
by treaty certain lands, situate in the Indian Territory, a portion of which have remained unoccupied until the present t,ime; and
"Whereas a widely-extended belief exists that such unoccupied lands are public
lands of the United States, and as such subject to homestead and pre-emption settlement, and pursuant to such belief a h1rge number of citizens of the United States
have gone upon them, claiming the right to settle and acquire title thereto under the
general land laws of the United States; and
'' Whereas it is understood that the President of the United States does not re1ard
said lands as open to settlement, and believes it to be his duty to remove all persons
who go upon the same claiming tbe right to settle thereon, and for that purpose has
directed t be expnlsion of the persons uow on said lands by the nse of military force,
and there seeu1s to be a prouability of a conflict growing out of the attempt to e x.pel
said persons so claiming right and attempting to settle: Therefore,
"Resolved, That the President be requested to ad vise the Senate as to the sta-tus of
the lands in q11est10n as viewed by the Executive, the action tak1·n, if any, to expel
persons seeking to settle thereon, and the reason for the same, together with any other
information in bis possession bearing npon the existing controversy.''
The resolution involves two principal inquiries: ( 1) The status of the lands in question, as viewed by the Exectltive; (~) the action taken to expel persons seeking to
settle thereon, and tbe reasous for th e same.
I have the houor to report thereon as follows:
I. ~S TO THE STATUS OF THE LANDS.

By the first article of the treaty with the Creeks and Seminoles, August 7, 1856 (11
Stat., 699), tLe Creeks ce,led and conveyed t11 tbe Seminoles" the tract of country included within the following boundaries, viz: Begiimiug on the Canadian River a few
ruilt>s east of the ninety-seventh parallel of west longitude, where Ock-hi-apµo or Pond
Creek elllpties i11to the same; thence due north to the North Fork of th,c Ca1,adiau;
thence up sahl North Fork of the Cauadian to thesout,hern line of the Cherokee country; thence witb tLat line west to 1 be one hundred th parallel of west lono·itnde;
thence south aloug said parallel: of longi tn<le to the Canadian River: and then~ down
aud with that river to the place of beg iuuing"; and t,he United States thereuy solemnly guaranteed that the Seminole ludiaus should hold said lands by the same title
and te11nre as that, by whieh they were guaranteed anrl secured to the Creeks. The
preamul~ to the t,reaty with the Cree ks of Juue 14, Hlt:i6 (14 Stat., 786), recites that
"the Umted States require of the Creeks a portio 11 of their land whereou to settle
other Indians," ai:id b.y the th!rd art-iele of that treat~7 it provided that, "Iu cornpliance with the desire of the Uinted Sta Les to locate other Indians and freedmen thneon 1

S.Ex.50--2
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the Creeks hereby cede and convey to the U~ited States, to be sold and used as homes
for such other civilized Indians as the Umted States may choose to settle thereon,
the west half of their entire domain, to be divided by a line running north and south;
and in consideration of the said cession of the west half of their lands, estimated to
contain :3,250,560 acres, the United States 3:grees to pay the sum of ~0 cent1:1 per acret
amounting to $975,168 in the manner herem~fterprov1ded."
.
This cession is indicated on the accompanymg map as follows: That portion of No.
5 which lies west of the dotted line; that portion of No. 19 which lies east of the
dotted line· all of Nos. 15, 16, 17, 18, and 20; that portion of No. 11 which lies south
of the CherJkee line (dotted), and on the left bank of the Cimarron River, and that
portion of No. 22 which lies between the Cimarron River and the North Fork of the.
Canadian River, and the west line of No. 20, and the south line of the Cherokee country, or of No. 14 (S. Ex. Doc. 109, Forty-eighth Congress, first session, p. 4).
Of the consideration money agreed to be paid by the Un ited States to th,~ Creeks in
respect of the lands 1:10 ceded, the sum of $~00,000 was duly appropriated and paid in
accordance with the terms of the trenty (see sundry civil act July 2H, 1866, 14 Stat.,
319, Indian appropriation act July 15, 1070, 16 Stat., :341), and interest at 5 per cent.
on the balancP, or sum of $675,168 is annually appropriated by Congress and placed to
the credit of the treasurer of the Creek Nation, with the assistant treasurer at Schoharis, Mo., under the Indian appropriation act of March 3, 1875. (13 Sta.t., 44tl.)
The preamble to the treaty with the Seminoles of March 21, 1866 (14 Stat,., 755), recites that "the United States, in view of its urgent necessities for more lands in the
Indian Territory, requires a cession by said s~minole Nation of a part of its present
reservation, and is willing to pay therefor a reasonable price, while at the same time
providing new and adequate lands for them.;" and the third article of that treaty
provides that, "in compliance with the desire of the United St~1tes to locate other
Indian!-! and freedmen thereon, the S, rninoles cede and convey to the United States
their entire domam, being the tra.ct of land ceded to the Seminole Indians by the
Creek Nation under the provisions of article :first, trea ty of the United States with
the Creeks and Seminoles, made and concluded at Washington, D. C., August 7, 1856.
In consideration of. said grant and cession of their lands, estimated at 2,169,080 acres~
the United States agree to pay said , Seminole Nation the sum of $325,362, sa,id purchase being at the rate of 15 cents per acre."
By tht> same article the United States granted to the Seminoles a portion of the
lands obtained from the Creeks by the treaty of l f/66, above cited, sufficient to make
200,000 acres, as and for the national domain of rhe Seminole Nation, for which the
Seminoles agreed to pay the sum of $100,000, to be deducted from the sum paid by
the United States for Seminole lands under the preceding sti1;11lations.
The 200,000 acres so sold to the Seminoles is indicated on t,he map by that portion
of No. 5 which lies west of the dotted line. That portion lying east of the dotted
line, containiilg 175,000 acres, was snbseqnently purchased from the Creeks by the
Seminoles, act of August 5, 1882, 22 Stat. 265 (see S. Ex. Doc. 109, supra, llP· 4, 5).
The cession made by the Seminoles to the United StatPs is represented on the accompanying map as that part of No. 19 which lies west of the dotted line; all of No. 21,
and that portion of No. 22 which lies west ofNo. 21, and bet·w een the Canadian River
and the North Fork of the Canadian, and the south line (dotted) of the Cherokee
country (No. 14) and the 100° of longitude.
Of the consideration money a.greed to be paid by the United StatPs to the Seminoles in respect, of the lands so ceded, the sum of $155,302 was duly appropriated and
paid in accord.ance with the terms of the treaty (see· sundry civil act., July 2H, 1806,
14 Stat., 319), an<l. interest at 5 per cent. on the balance or sum of $70,0UU is au nually appropriated by Congress and placed to the credit of the treasury of the Seminole Nat.ion with the assistant treasur er at Saint Louis, Mo., under the act of April
15, 1874 (18 Stat., 29).
Upon t.he lands ceded to the United States fur the purposes mentioned in the CrePk
treaty of 1866, the following-named tribes of Indians, exclusive of the Seminoles as
hP-reinbefore mentioned, have been located, viz:
Sac and Fox, under treaty of February 18, l tl67, 15 Stat., 496 (No. 17 on map con'
tai11ing 479,li67 acres).
Pa wnee, under act of Congress of April 10, 1876, 19 Stat., 28 (that portion of No.
11 on map within the Creek cession, containing 5~3°,005.96 a,cres).
Iowa, and such ot~er Indi ans as the Secreta.ry of th e Interior may see fit to locate
thereon, by Executive order dated Augnst 15, 1883 (No. 16 on map, containing
228, 15i acres).
_
Kickapoo, by Executive order dated August 15, 1883 (No. 18 on map, containing
204,466 acres).
Pottawatomi e and_ Abse_nt:e Shawnee, nniler act of Congress of May 23, 187:l, 17
Stat., 159 (that portion of No. 19 on the map which lies east of ti.le dotted line and
within the Creek cession. The other portion is included in the Seminole ce~sion
and is herafter referred to).
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Cheyenne aud Arapaho, by Executive order of August 10, 1869 (that portion of
No. 22 on the map lying within the Creek cession as hereinbefore indicated).
The remaininp; portions of the Creek cession, being tracts numbered 15 and 20 on
the map, are hitherto unassigned. Their area will be given hereafter. '
Upon the lands ceded to the United States by the Seminoles for the purposes declarfi)d in the treaty of 1866, the following tribes of Indjans have been locatbd, viz:
Pottawatomie and Absentee Shawnee, under act of Congress of May 23, 1872, 17
Stat., 159 (that portion of No. 19 on th~ map whi~h ~ies west of the do~ted line,_making
with that portion east of the dotted ltne and w1thm the Creek cession herembefore
referred to, a total area of 575,877 acres).
Cheyenne and Arapaho, by executive order of August 10, 1869 (that portion of ·
No. 22 on the map covered by the Seminole ce~sion, as hereinbefor1:, indicated).
The remaining portion of the Seminole cession, being tract numbered 21 on the map,
is hitherto unassigned.
Acres.

It conta,ins an area of......... - - _.. _- - - - - - . - . - - - - - . - - - - . -............ .
Add tract No. 15 (Creek cession), unassigned. _____ .... ------ .......... .
Adµ tract No. 20 (Creek cession), unassigned ............. - . - . -...... .

495,093.37
677,155.76
715,551.34

Making a total of ...................... ··-···-----· ..•......... 1,887,800.47
which, according to the understanding of this office, to-day constitutes what are
commonly called "the Oklahoma lands."
·
The third article of the treaty of 1856, with the Creeks and Seminoles (11 Stat., 699)
provides:
"The United States do hereby solemnly guarantee to the Seminole Indians the tract
of country ceded to them by the first article of this convention, and to the Creek
Indians the land's included within the boundaries defined in the second article thereof;
and likewise that the same shall respectively be secured to and held by said Indians
by the sam·e title and terms by which they were guaranteed and secured to the Crt>ek
Nation by the fourteenth article of the treaty of March 24, 1832, the third article of
the treaty of February 14, 1833, and by the letters patent issued to the Creek ~ation,
on the 11th day of August, 1852. * * * Provided, however, that no part of the
tract of country so ceded to the Seminole Indians shall ever be sold, or otherwise disposed of, without the consent of bot,h tribes legally given."
The fourth article provides" The United States do hereby solemnly agree and bind themselves, that no State
or Territory shall ever pass laws for the government of the Creek or Seminole tribe
of Indiaus, and that no portion of either of the tracts of country defined in the first
and second articles of this agreement shall ever be embraced or included within or
annexed to any Territory or State, nor shall either, or any part of either, ever be
erected into a territory without the full and free consent of the legislative authority
of the tribe owning; the same."
.
The fifteenth article guarantees to the Creeks and Seminoles the unrestricted right
of self-governm .. nt so far as may be consistent with the Constitution uf the United
States and the laws made in pursuance thereof to regulate trade and intercourse with
Indian tribes. It also gives them full jurisdiction over persons and property within
their respective limits, who are citizens by birth or adoption, and provides for the
removal of all other persons not legally within their limits, assisted, if necessary, by
the military of the United States for that purpose, &c.
The first article of the treaty of 1866 with the Creeks (14 Stat., 785) guarantees them
quiet posseRsion of their country, and the third article provides that the eastern half
of the ( 'reek larnls, being retained by them, shall be forever set apart as a home for
the Creek Nation.
·
The tent,h article prohibits the United States from l~gislation that shall in any manner interfere with or annul their present tribal organization, rights, laws, privilt>ges,
and customs, and by the twelfth article the United States expressly reaffirms and reassumes all prior obligations not inconsistent therewith.
Similar provisions will be found in the treaty of 1866, made with the Seminoles (14
Stat., 755).
For some years past it has been claimed by interested parties that the unoccupied
lands ceded to the United States by the Creeks and Seminoles under the treaties of
1866 with those tribes are in reality a part of the public domain, freecl from any Indian title or trust, and as such open to public settlement under the general 'land
laws of the United States. Upon this theory repeated att-e rnpts have been made by
orga_nized ban~s of citizen~ of the United States to take forcible possession of certain
portions of sa.1d lands, which have only been frustrated by the aid of the military
forces of the United States, acting under Executive proclamation hereinaftere referred to.
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The provisions of the treaties of 1866 with the Creeks and Seminoles in respect of
the ceded lands have already been given, ancl as in.clicating the views and policy of
the Department as-announced at the outset of the trouble, I invite att~ntion to a letter dated Mav 1 1879 written by the honorable Secretary of the Intenor to the bonoral>le Secretary of War upon the occasion of the first organized inva.sion of the Indian .Territory.
.
.
After referring in detail to the several. acts of Congress under wl11ch th~ Indian
Territory was creat, d and defined as Indian country, also to the several earher treatiPs with 'the Cherokees, Creeks, Choctaws, and Chickasaws, and Seminoles, the honorable Secretary said- .
.
.
.
"By these treaties title was guaranteed to the several tribes, and 1t was provided
that the Jands should never be included within the territorial limits or jurisdiction
of any State or Territory, but shou ld remain subject to the intercourse l aws, which
laws have, as before stated, continued in force in all parts of the Territory to the
present time.
"The title acquired by the Government, by the treaties of 1866, was secured in pursuance and furtherance of the same purpose of Indian settlement which was the foundation of the original scheme.
"That purpose was the removal of Indian tribes from the limits of the political,
State, and Territorial organizations, and their permanent location upon other lands
sufficient for the needs of each tribe.
"These lands being ample in a,rea for the purpose, it has become a settled policy to
locate other tribes thereon as fast as arrangements can be made, and provisions have
been constantly made by treaties, agreements, and acts of Congress to effect these
objects.
'' That purpose is expressly declared in the said treaties. The cessions by the Creeks
and Seminoles are stated to have been made 'in compliance with the desire of the
United States to locate other Indians and freedmen thereon.'
"These words must be held to create a trust equivalent to what would have bren
imposed had the language been for the purpose of locating Indians and freedmen
thereon."

*

* -

"The Executive order of August 10, 1869, for the Cheyennes and Arapahoes, also
covers all that portion of the Creek and Seminole lands west of the ninety-eighth
meridian, and south of the Cimarron River.
"It will thus be seen that the Indian country as defined by statute, embraces the
whole In<lian Territory. No part of it bas been brought under the operation of general laws or made subject to settlement as public lands. It is attached as 'Indian
country' for the enforcemPnt of the intercourse laws alone, to the western district
of Arkansas by section 533 of the Revised Statutes. It is expressly named as Indian
conutry in the act of March 3, 1875, 'to establish the boundary between the State of
Kam;as and the Indian country;' which recognizes the proper closing of the sury-eys
of the public lanch, upon its boundaries, as originally marked.
"The consolidated provisions of the intercourse laws embrace two entire chapters of
the Revh;ed Statutes, sections 2111 to 2157, iuclusive.
"The fact that they have not in terms r e-enacted the boundaries of the Indian country, should not in my judgment, he held to destroy the previou~ly recognized location,
as t,he direct effect of such conclusion would render inoperative th~ entire legislation
provided for its government,. Its recognition by the revised compilapion and by subsequ,•nt statutes has heretofore been noted.
"The persons now attempting settlement therein allege the acqnisition of these
lands in 1866, as the date when they became subject to th e geueral laws of the United
States. Thirteen years have now elapsed and Cougress has made no attempt to provide for them the necessary machinery for the execution of the general laws; but on
the contrary, by recent enactment, has expressly provided for the continued jurisd;ction of the district court of Western Arkansas. Thi s must be held to negative any assumption that they are releaised from the special Indian purposes for which they were
acq n ir<-'d, aud to which they havo bet>n con ti unously devoted.
":For the views of the .Judiciary Department, see opinion of Angust 12, 1873 (14
Opinions, 290), where the whole subj Pct is t'lal.>0rately considered, and which is in entire
accorrl with the fort>goillg conclusions, so far as it relates to the rPgion of country in
qne t ion." (St>e correspondPnce in S. Ex. Doc. No. 20, Porty-ninth Congress, first ses·
sion, pp. 15, 18, copy herewith.)
The interpretation placed by the honorable Secretary upon the various statutes
and tr atie referred to, in conn,·ction with the Indian Territorv was afterwards sustained _by the Uuited States court for the western district of Arkansas, in the case of
the mted. Stt1tes v. ~ayne, df'cided ~t. the May term of said court, lti81, in which the
same qu 1 st~on wa_ raised as that which forms the groundwork of the resolution now
under con. 1derat10_n: ( ee 2 McCrary, U. S. C. C. Reports, 8th circuit, p. ~90; also
pamphlet copy dec1s10n of U. S. Judge I. C. Parker, herewith.)
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That Congress still recognizes the ceded territory as Indian ?ountry, is apparent
from the recent act, of January 26, 1883 (2~ Stats., p. 400), annexrng the whole of the
Indian Territory, except those portions_ occupied by the Cheroke~, C_r~ek, ~ho~iaw,
and Chickasaw and Seminole Indian tribes, to the Umted States Judicial district of
Kansas and the northern district of Texas, respectively, with exclusive original
jnrisdidtion in the United States district courts at Wichita, and Fort Scott, Kans.,
and at Graham, Tex., respectively, over all offenses commi~ted :1ga_inst United S_t3:tes
laws within the limits of the Territory so annexed to said district, but prov1drng
that nothino· in the act shall be construed to give to said district court,s of Kans.
and Tex., r~spectively, any greater ju:isd~ction in t,hat part of said Indian '.l'er~itory so annexed, respectively, to sa,id district 0f Kansas and said northern district
of Texas, than miD'ht theretofore have heen lawfully exercised thereon by the western district of Ark~nsas; nor shall anything in the act contained be construed to violate or impair in any respect auy treaty provis!ons wh'.1tever.
.
.
The status of the unoccupied lands of the Inell an Territory of which those meut10ned
in the resolution form a part, as viewed l1y this Department, is so fully set forth in
Department Jetter above quoted, fortified by judicial opinions also referred to, that
it appears unnecessary to add 3,nything on the subject beyond remarking that,. as has
alrendy been shown, it has been the established policy of the Deµartrnent m performance of the conditions mentioned in the treat,ies by which the Government acquired lands or the right to use them in the Indian Territ.ory, for Indian purposes,
wheuever the best interests of the Government and the Indians demanded it, to appropriate such unoccupied lands for the settlement of Indian tribes where their removal to the Indian Territory is not prohibit.eel by existing treaty stipulations or laws.

II. As

TO THE ACTION TAKEN TO EXPEL PERSONS ATTIIMPTING TO SETTLE ON SAID
LANDS, AND THE REASONS "FOR THE SAME.

The limited time at my disposal for the preparation of this report renders it absolutely impossible to accompany it with the usual copies of papers and corresponrlence
in connection '"·ith this portion of the subject. I shall therefore be compelh•d to
give a brief history only of the operations taken from the annual reports of this office,
leaving the correspondence to be supplied hereafter if it be reqnired.
In the early part of the winter of 1878-'79 an extensive scheme was organized to
take forcible possession of certain lands in the Indian Territory which had been ceded
to the Government for Indian purposes. Letters were published and circulated in the
States surrounding the Territory by parties interested in the project,, declaring that
these were public lands and were open to settlement by citizens of the United States.
In a short time a large number of persons frvm Missouri, Kansas, and Texas were discovered in the act of entering the Territory, carrying their household goods and
farming implements, with the evide :,t purpose of making permanent settlement.
This unlawful conspiracy was ascertained to be so extensive as to necessitate the
adoption of speedy and vigorous measures in order to prevent serious complications
and trouble with the Indians. The attention of the President having been called to
the matter by the Departmeut, on the 16th of April, lti79, be issued a proclamation
warning all persons who were intencling or prepal'ing to remove to the Indian Territory without permission of the proper ~mthorities against attempting to settle upon
any lands in sa,id Territory, and notifying those who had alrea,dy so offended that they
would be speedily removed therefrom by Indian agents, and that, if necessary, th
aid and assistance of the military would be invoked to enforce the laws in relation
to· such intrusion.
Accordingly, upon the recommendation of the Department, troops were posted at
available points along the lines between the Indian Territory and Missouri, Kansas
and Texas to prevent unauthorized parties from entering the Territory, and detach~
ments and scouts were detai ed to arrest and remove such intruders as could be found
wit~in its borders. By the diligent co-operation (Jf the military authorities with the
Indian Bureau, the intruders were speedily. remo~ed and the unlawful invasion was
checked. (For copies of correspondence and papers in counection with this movement, see S. Ex. Doc. No. 10, Forty-sixth Congress, first session, copy herewith.)
In February, 1880, information reached this office that a large number of persons
-yvere again _orga~izi~g at va,r ious ~laces in Southern Kansas for t~e purpo·se of entermg the Indiau 'lerntory and makmg set,tlements on lands therem which had been
ceded to the Government for Indian purposes. To encourage this movement the
p~·omo~ers of the scheme had publicly represented that the President had changed bis
:yiews_m re~ard ~o,the s!atus of the l_and~ in question since the issuance of bis proc1a~at10n of April 26, _18,9, and that rn bis last annual message he had admitted that
sa1_d lands were ynbhc and shou~d be settled upon, and hence they were violating
neither the President's proclarnat10n nor anv law of the United States in emio-rating
0
to and locating upon such !ands.
•

•
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The attention of the President having been called to the matter by this Department,
he issued a second proclamation, dated t,h e 12th o~ February, 188~. This proclamat~on
declared the representations made to be wholly without fou;ndation, and to haye originated only in the minds of evil-disposed persons, and aga11;1 warned al! parties. who
were intl3nding or preparing to remove u~o?- such l::tnds, or mto the Indian Territory,
without permission of the proper autbonties, agamst any attempt to so remove and
settle upon any of the land of said Territoi·y. It not,ifie_d all persons so offend_i1;1g that
they would be speed~ly remov~d the~~from by the In91an ~gents, and ~bat, 1£ ne~essary t,h e aid and ass1:-tance of the military would be rnvoked to carry mto execution
the laws of the United States in such case made and provided.
Upon the recommendation of this Depart,ment a proper disposition of troops was
made by the War Department along the line between the Indian Territory and Kansas to prevent unauthorized· persons from entering the Territory 1 and details were
made for the arrest and removal of such intruders as might be found within its borders. These precautions resulted in the arrest, by the military, on or about the 15th
of May, 1880, of one D. L. Payne, the recognized leader of the movement, and some
eleven of his followers, who had established a camp at a point about forty miles east
. of Fort Reno, and about a mile and a half south of the North Foi"k of the Canadian.
Pursuant to an order of the Secretary of War, the intruders were conducted to a point
outside the Territory and there discharged, with a warning not to return.
On the 15th of July, 1880, Payne and some twenty associates were again discovered
in the Indian Territory; were again arrested by the United States forces, and, in
pursuance of the order of the President, turned over to the United States marshal for
the western district of Arkansas, to be held for prosecution under the United States
laws relating to tbe intruders in the Indian country. The prisoners were subsequently
released on bail, tu appear for trial at the November term of the United Sta,t es district court.
At the subsequent May term of said court a civil suit in the nature of an action of
debt, brought against Payne, in the name of the Uuited States, to recover the statutory penalty of $1,000, was tried, and judgment rendered a.gainst him;
During the year 1882 two attempts at settlement by the so-called "Oklahoma.
colony" were made under the leadership of D. L. Payne, first in May, when Payne,
with a party of followers, was arrested in the Indian Territory by the military, and
afterwards released on t.he Kansas border; and again in the latter part of August,
when, with a party consisting of seven men and two women, and an outfit of horses,
wagons, &c., he was again captured by the troops whilst endeavoring to effect a settlement at Oklahoma. Upon this last occasion, refusing to go out of the Territory
peacefully, the party were disarmed and taken to Fort Reno as prisoners. Upon
the recommendation of this Department they were turned over by the milit,ary to the
United States civil authorities at Fort Smith, Ark., by whom, it is report,ed, they
were subsequently released to appear at the November term of the United States
court for the western district of Arkansas, to answer to civil suits for the recovery
of the prescribed penalty of $1,000. During the year 1883 Payne and his party of
Oklahoma colonists again made two ineffectual attempts at settlement in the Indian Territory, requiring the aid of the military, at great expense to the GoV'ernment,
to effect their removal. Iu 18~4 Payne again t,wice sought to obt.ain a foothold in
the Territory; first in May, when with a party of about fifty he endeavored to effect
a settlement on the unoccupied land south of the Cimarron River, from whence they
were dislodged by the military, not without considerable show of resistance, and
later, in June, when, with largely increased numbers, he established himself on the
Cherokee outlet lands, south of Hunnewell, Kans., locating settlements at various
points along the Arkansas River, with headquarters at Rock Falls, 4 miles south of
the Kansas line. The intruders were removed by the military on the 7th of August
last, Payne and others, old offenders, being again arrested and turned over to the
civil authorities at Fort Smith. (For fuller particulars of this movement, see Annual
Report of this office for 18!:i4, p. xl, copy herewith.) This office is not ad vised what
action was taken by the civil authorities at Fort Smith, 1nt it appearR from the copies
of the official reports of the War Department, on file in this office, that a large body
of men, under the leadership of one Couch, have again eutered the T rritory, and
are now encamped a.tor near the Cimarron River, whence they defy the military to
r emove them. The antl·ority for the use of the military in such cases is conferred on
the President by sections 2147 and 2150 of the Revised Statutes, which severally read·
as follows:
SEC. 2147. The supe,rintendent of Indian affairs and Indian agents and sub-agents
shall have authority to remove from the Indian count.ry all pert;ons found therein
contrary to law; and the President is authorized to direct the military forc e to be employed in such removal.
'' SEC. 2150. The military forces of the United States may be employed in such
manner and under such regnlations as the Pre1iide.nt may direct:
"First. In the appreh ension of every person who may be in the Indian country in
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violation oflaw and in conveying him immediately from the Indian country '&y the
nearest conveni~nt and safe route to the civil authority of the Territory or judicial
district in which such person shall be found, to be proceeded against iIJ. due course of

law." *

If

*

I inclose herewith copies of Executive proclamations, dated, respectively, April 26,
1879, and February 12, IRSO, hereinbefo~e referred to.
.
. .
The resolution of the Senate is herewith returned, and a copy of this report 1s mclosed.
Very respectfully, your obedienp servant,
H. PRICE,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR.
[Senate Ex. Doc. No. 109, 48th Congress, first session.]

Letter from the Secretary of the Interior, transmitting, in response to Senate 1·esolution of
January 22, information concerning the status of certain -lands in the Indian Territory.
FEBRUARY

18, 1884.-Referred to the Committee on Indian Affairs and ordered to be printed.

DEPARTMENT OF THE INTERIOR,
Washington, February 14, 1884.
SIR: I have the honor to acknowledge receipt of Senate resolution of January 23
last, directing the Secretary of the Interior''To -advise· the Senate of the present status of la.nds in the Indian Territory other
than those claimed and occupied by the five civilized tribes, the extent of each tract
separately, the necessity for or obligation to keep said lands in their present condition of occupancy or otherwise, and as to whether any portion of said lands, and, if
so: what portion are subject to entry under the laud laws of the United States, and
as to what portion, if any, could be made so subject to entry by the action of the
Executive."
·
The matter having been referred to the Commissioner, I have the honor to inc1ose
herewith a copy of his report thereon, with copies of the inclosures therein referred
to, including a map showing the location, outline, &c., of the various reservations
an<l tracts of country within the Indian Territory.
The Commissioner's report sets out detailed information as to the status of the
lands in said Territory, other than those claimed and occupied by the five civilized
tribes, the area of each reservation, &c.
,The present Rtatus of the tract of land designated on the map and referred to in the
papers as No. 25, which is involved in -the question of disputed boundary between
the Indian Territory and the State of Texas, is fully shown in the report of this Department to the President, dated January 8, 1884 (copy herewith inclosed), which
has been made the subject of an Executive communication to the Congress, dated
the 13th instant.
·
.
None of the land or general laws of the United StateR have been extended
any
· part of the Indian Territory, except as to crimes and punishments and other provisions regulated by the iutercourse acts.
This being the case, no portion of the lands within the Indian Territory is subject
to entry under the land laws of the United States, and no portion thereof can be
made subject to such entry by the action of the Executive in the present status of
said lands.
These lands were acquired by treaties with the various Iodian nations or tribes in
that Territory iu 18fi6, to be held for Indian purposes and to some extent for the settlement of the former slaves of some of said nations on portions thereof.
Snch are the purposes for which said lands are now being used or held according
to foe common understanding of the objects of t,reaties by which they were acquired,
and from these arise the necessity for or obligation to keep said lands in their present
condition of occupancy or otherwise.
I have the honor to be, very respectfully, your obedient servant,
R. M. TELLER,
Secreta1·y.
To the PRESIDENT OF THE SENATE
Pro tempore.

to

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN .AFFAIRS,
Washington, January 31, 1884.
SIR: The resoluti_on of the Senate of the 23d instant, received by Department reference for report, directed the Secretary of the Interior,, To advise the Senate of the present status of lands in the Indian Territory other
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than those claimed and occupied by the five civilized tribes, the extent of each tract
separately, the necessity for_or obligation to keep said land~ in thei~ present coud~tion of occupairny or ot,h~rw1se, and as to whether any portion of sa!d lands, and, 1f
so what portion are subJect to entry under the land laws of the Umted States, and
as' to what portion, if any, could be made so subject to entry by the action of the
Executive"Is herewith returned, and in answer thereto I respectfully invite attention to the
following statement of facts:
The several tracts of country in the Indian Territory are indicated on the inclosed
map in colors, and are numbered for convenient reference from 1 to 32, inclusive; the
first five numbers indicate the tracts of country occupied by the five civilized tribes,
respectively.
CHEROKEES

No. 1.

By the sixteenth article of the treaty with the Cherokees, of July 19, 1866 (14 Stat.,
804), it is provided that,, The United States may settle fnendly Indians in any pa.rt of the Cherokee country
west of the· 9ti 0 , to be taken in a compact form, in quant,ity not exceeding 160 acres
for each member of each of said tribes thus to be settled; the boundaries of each of
said districts to be distinctly marked, and the land conveyed in fee-si_m ple to Pach of
said tribes to be hel<l in common or by their members in severalty as the Unitel'lStates
may decide.
'' Said land thus disposed of to be paid for to the Cherokee Nation at such price as
may be a.greed upon between the said parties in interest, subject to the approval of
the President; and if they should not agree, then the price to be fixed by the President.
"The Cherokee Nation to retain the right of possession of and jurisdiction over all
of said country west of 96° of longitude, until thus sold and occupied, after which
their jurisdiction and right of possession to terminate forever as to each of said districts thus sold and occupied."
The tract of country referred to in the aforesaid article is indicated on the inclosed
map as Nos. 6, 7, 8. 9; l(l, 11, 1!, 13, 14, except that portion of No. 11 lying south of
the south line of the Cherokee conntry-which line is dotted on the map-and north
of the Cimarron River ( which tract is hereinafter referred to), and embraces an area
of 8,144,772.35 acres.
CHEYENNE AND ARAPAHO ES.

By the second article of the treaty with the Cheyennes and Arapahoes, proclaimed
August 19, 1868 (15 Stat., 593), a tract of country west of the 96°, bounded by the Arkansas River on the east, t,he thirty-seventh parallel of north latitude-being the
southern 1.ioundary line of the State of Kansas-on the north, and the Cimarron or
Red Fork of the Arkansas River on the west and south, was set apart for the undisturbed use and occupation of said Indians, and for such other friendly tribes or individual Indians as from time to time they might be willing, with the consent of the
United States, to admit among them. The tracts of la.nd covered by the provisions
of said treaty contain an area of about 5,064,896.40 acres, and are indicated on the map
by numbers 8, 9, 10, 11, 12 (except that portion ofT. :.!ON., R. 9 and 10 E., which lies
on the right bank oft,he Cimarron River, and north of the Cherokee line), 13 and 15,
the latter of which will be referred to hereinafter, and also that portion of the Creek
country (No. 2) lying on the left bank of the Cimarron River.
The Cheyennes and Arapahoes having represented that they did not understand
the location of their reservation as defined by the treaty of 1868 and that they bad
never been upon said reservation and did not desire to go there, b~t that they desired
to locate on the North Fork of the Canadian River, some 60 miles below Camp
Supply, the reservation upon which they are now located, lyino- south of the Cherokee country (Nos. 22 and23 on the map), was set apart for the~ by Executive order
dated August 10, 1869.
Agreements were entered i~to with th_e Ch_eyennes and Arapahoes, under the act of
May 29, 1872 (17 Stat., 190 ), for the extrngmshment of their claim to so much of the
laud _ceded to t~em by the ,treaty of 1868 as fell within the country mentioned _in
the sixteenth article of the Cherokee treaty of 1866. These agreements were submitted to Congress by the Department on December 16, 187:.!, upon which no final act.ion
app~ars to have been taken.. (See H. ~x. Doc. No. 43, J<'orty-second Congress, third
session; also S. Ex. Doc. ?9, Forty-~fth Congr~ss, second session.) None of ~hese
agreements were ever put rnto practical execution, and the Indians still remam on
the reservation created by tbe Executive order aforesaid.
Thi D partment bolds t~a~, under the treaty of 1868, with the Cheyennes and
.Arapahoe , such an appropnat10n of Cherokee lands has not been made as was contemplated by the sixteenth article of the Cherokee treaty of 1866. (See H. Ex. Doc.
No. 9, Forty-seventh Congress, first session, page 36.)
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The following dispositions of land have been made under the provisions of th~
aforesaid sixteenth article, viz:
Tracks numbered 6 and 7 on the map, containing an area of 1,570,196.30 acres to
the Osage and Kansas Indians. (See act June 5, 1872, 17 Stat., 228.)
Tract numbered 8, containing 90,710. ·-9 acres, to the Nez Perces,.
Tract numbered 9, containing 101,894.31 acres, to the Puncas. (See act March 3,.
1881, 21 Stat., 422.)
.
.
Tract numbered 10, containing 129,113.20 acres, to the Otoes and M1ssounas. (See
act of March 3, 1881, 21 Stat., 380.)
Tract numbered 11 containing 230,014.04 acres of Cherokee land. (See pages 3
and 9 of this report tt the Pawnees. Act April 19, 1876, 19 Stat., 2~.)
The aforesaid tracts (Nos. 6, 7, 8, 9, 10,. and part of 11) ha~e been conveyed by ~he
Cherokees tn the United Sta,tes, in trust for the bands or natrnns severally occupymg
the same, nuder the provisions of an item in the sundry civil act of March 3, 1883.
(22 Stat., 624.)
There are 6,02i, 754.11 acres of unassigned and unoccupied Cherokee lands west of
the 96°, covered by Nos. 12, 13, and 14.
CREEKS

No. 2.

In the preamble to the treaty with the Creeks, of 1866 (14 Stat., 785), the object f?r
which the United States dP-sired a portion of the Creek 0ountry is declared to be for
the set,tlement 0f other Indians thereon; aud by the third article of that treaty it is
provided that·
'' Iu compliance with tbe desfre of the United States to locate otl;ter Indians and
freedmen thereon, the Creeks hereby cede anrl convey to the United S rates, to be sold
to and usecl as homes for such other civilized Indians as the U ui ted States may choose
to settle thereon, the west .half ot' their entire domain, to be divided by a line running
north and south * ,. * estimated to contain 3,250,560 acres."
This cession is inrlicated on the map as follows: That portion of No. 5 which lies
west of the dotted Jiul."; that portion of No. 19 which lies east of the dotted line; all
of Nos. 15, 16, 17, 18, and ~U; that portion of No. 11 which lies south of the Cherokee line (dotted) and on the left bank of the Cimarron ~ iver and th~1t portion of No.
22 which lies between the Cimarron River and the north fork of the Canadian River,
aucl the west, line of No. 20 and the south line of t,he Cherokee country or of No. 14.
That portion of No. 5 (175,000 acres) which lies east of the dotted line was purchased froru the CrePks by the Seminoles. (See act of August 5, 1882. 2~ Stat., 265.)
That portion . of No. 5 which lies west of the dotted.line was ceded to the Seminoles
by the treaty of 1866) hereinafter referred to.
No. 17 on the map, containing 479,667 acres, was set apart for the Sac and Fox Indians under the sixth article of t,hA treaty of H:l67 with said Indians. (15 Stat., 496.}
That portion of No. 11 which lies within ,he Creek cession, containing 53,005.96
acres, was given to the Pawnees under the provisions of the act of 1876, hereinbeforereforred to.
·
Tracts numbered 16, containing 228,152 acres, and 18, containing 206,466 acres,
were assigned respectively to the Iowas a11rl such other Indians as the Secretary of
the Interior may see ,fit to locate thereon, and to the Kickapoo Indians by Executive
orders, dated, respectively, August 15, 188:3.
That portion of tract numbered 19 which lies east of the dotted line and within theCreek cession was assigned to the Pottawatomies and absentee Shawnees under theact of May 23, 1~72. (17 Stat., 159. ) The other portion of No. 19 will be hereinafter
referred to, the whole of which contains an area of 575,877 acres.
Nos. 15 and 20 are unassigned. They contain, respectively, 6i7, 155.76 and 715,551.34
acres.
That portion of No. 22 which lies within the Creek cession, as herP-inbefore indicated, was assigned to the Cheyennes and Arapahoes by Executive order of August.
10, 1869.
SEMINOLES No. 5.
By the third article of the treaty with the Seminoles of March 21, 1866 (14 Stat.
756), it is provided that" In compliance with the desire of the United States to locate other Indians and
freedmen thereon, the Seminoles cede and convey to the United States their entire·
domain, bei11g the tract of lan <l ceded to the Sem'inole Indians by the Creek Nation,
under the provisions of article-first, treatv of the United States with the Creeks a,nd
Seminole~, made and concluded at Washington, D. C., August 7, 1856." (11 Stat., 699.}
T~e e~tunated area of the cession as made in said article is 2,169,080 acres. This
c_ess10n 1s represented on the map as that part of No. 19 which lies west of the dotted
hne, all of No. 21, and that portion of No. 22 which lies west of No. 21, and between
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the Canadian River and the North Fork of the Canadian, and the south line (dotted)
of the Cherokee country (No. 14), and the 100°.
By tlie same article the United States ceded ~o the Seminoles 200,0~0 acres of the
lands obtained from the Creeks by the treaty of 1866, bemg that portion of No. 5 on
the map which lies west of the clotted line.
That portion of No. 19 on the map which was obtained from the Seminoles, and
which lies west of the dotted line, was assigned to the Pottawatomies and absentee
Shawnees, under the act of 1872. (17 Stat., 159.)
No. 21 is unassigned. It contains 495,093.:17 acres.
That portion of No. 22 which is covered by the Seminole cession, as hereinbefore
described, was assigned to the Cheyennes and Arapahoes by the Executive order of
August 10, 1869.
CHOCTAWS AND CHICKASAWS,

Nos. 3

AND--4.

In the preamble to the treaty of 1855 (11 Stat., 611), it is recited that" The United States desire that the Choctaw Indians shall relinquish all claim to
any territory west of the one hundredth degree. of west longitude, and also to make
provision for the permanent settlement within the Cherokee country of the Wichita.
and certain other tribes or bands of Indians, for which purpose the Choctaws and
Chickasaws are willing to lease, on reasonable terms to the United States, that portion of their common territory which is west of the ninety-eighth degree of we8t longitude," &c.
By the first article of that treaty the reservation for the Choctaws and Chickasaws
is deseribed and defined, and by the ninth article the Choctaws cede and relinquish
their rights to any and all lands west of the 100° of west longitude, and the Choctaws
and Chickasaws leased to the United States all that portion of their common territory
west, of the ninety-eighth degree of west longitude for the permanent settlement of
the Wicbitas and such other tribes or bands of Indians as the Government may desire
to locate thereon, excluding from such settlement certain Indians as therein set forth.
The tracts leased to the United States by the treaty of 1855 are indicated on the map
as follows: That portion of No. :J2 which lies on the right bank of the Canadian River,
and all of 23, 24, and 25. These tracts were ceded to the Choctaws b:v the treaty of
'
.
•
1833. (7 Stat., 333.)
It is proper to state in this connection that by the treaty of 1837 (11 Stat., 573),
the f:hickasaws became eqnally interested in the .common domain of the Choctaws.
By the third article of the treaty of 1866 (14 Stat., 769), the Choctaws and Chicka·
saws ceded to the United States the territory west of 98° of west longitude, known
as the leased district, being the tracts of country last above referred to.
·
Of the land ceded by the Choctaws and Chickasaws, the following dispositions have
been made:
'l'hat part of t,he tract No. 22 on the map which lies on the ~ight bank of the Canadian H.iver, and the whole of tract numbered 23, are embraced in the reservation set
:apart for the Cheyennes and Arapahoes by the Executive order of August 10, 1869,
herein before referred to.
Tract numbered 23 is occupied hy the Wichita and affiliated bands under an unratified agreement, dated October 19, lt:372.
'l'he area of the whol ... of tract numbered 22, whichin~Judesa portion of the country
ceded by the Choctaws and Chickasaws, the Creeks and the Seminoles, respectively,
as herein before indicated, contains an area of 4,297,771 acres.
Tract nun,bered 23 contains an area of 74:3.610 acres.
:rract numbered 24, which contains an area of2,968,893 acres, was set apart for the
K10wa and Comanche Indians by the second article of the treaty of October 21, 1867.
-(15 Stat., 582.)
Tract numbered 25 contains an area of 1,511,576.17 acres, and is unassigned.
There is some q u_e stion as to the status of this tract. The State of Texas claims and
attempts to exertise jurisdiction over it. It is called Greer County. I do not think
the claim of the St.ate to this tra,ct of connt,ry is well fournled.
Article3 oftbe treaty of1819 (8 Stat., 254), between the United States and Spain,
defines the boundary between the t,wo countries as beginning,, On the Gnlf of Mexico at the month of the river Sabine, in the sea, continuing
north along the western bank of that river, to the 23f1 degree of l11ititude; t,hence, by
a du e line uortb, to the degree of latiturle where it strikes the Rio Roxo of Nachitoches
· -0r R~d Rirer; thence following the counie of the Rio Roxo westward, to t,he degree of
lo~1g1tude 100° "!Pst from London and _23 from Washington; then crossing the said Red
River, and runumg thence, by a dne line north, to the river Arkansas. * * * The
whole being a laid down in Melish's map of the United States published at Philadelphia, improved to the first of January, 1818."
'
The tr aty of 1 2 , b tween the United States of America and the United Mexican
State ( tat., 374), confirms the validity of the limits described in the treaty with
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Spain of 1819, and in the second article the boundary line between the tw.o countries
is described and defined as follows:
'
* * * "Thenfollowino- the course of the Rio Roxo (or Red River) westward, to the
degree of longitude 100 we~t from London, and 23 from Washington; then crossing the
said Red River, and running thence by. a line due north to the Arkansa,s." * * *
It is understood that the State of Texas claims that the North Fork of the Red
RivAr as laid down on the inclosed map, is the main branch of the Red River, and
the o~e referred to in the before-mentioned treaties. The fact is that the Red River
mentioned in the treaty of 1819 with Spain. as laid down on Melisb's map, referred to
in that treaty, and which is now on file in the State Depa,rtment,, is identical with the
present main Red River as delineated on the maips of the United St:ates. Add~tional
evidence of the identity of the Red River as represented on the Mehsh map, with the
main Red River, as shown on the maps of the United States, consists in the fact that
the map of the United .:itates of the Republic of Mexico, by Distur:uell, published in
Spanish in 1848, compiled from the best aut,horit.ies and laws of Mexico, and which
was used in the Mexican boundary commission in surveying the boundary between
the United States and the Republic of Mexico, corrotlorates the course of the Red
River as laid down on Melish's map rPferred to in the treaty with Spain. In fact,
neither the Melish map nor that of Distumell shows the Nort,h Fork of the Red River,
and hence the latter could not have been regarded at the contemporaneous dates of
the treaties as the boundary between the United States, S-pain, Mexico, or finally by
the Republic of Texas. The fact that this tract having been ceded by Spain to the
United States in the treaty of 1819, subsequently ratified and confirmed by the United
Mexican States by t,he treaty of 1828, and not claimed by Mexico since her independence from Spain, stops the State of Texas from claiming it. (See letter of Commissioner of the General Land Office to Secretary of the Interior, dafod May 10, le77.)
The Judiciary Committee of the Honse, to whom was referred H. R. 1715, in their
report, No.1282, Forty-seventh Congress, :first session, to accompany House resolution
No. 22:3, state.that if the data which they had been considering are col'I'ect, there would
seem to be no doubt of the claim of the United Stat.es to t,he tract in dispute, and the
committee reports adversely on the bill. But for reasons stated the committee were
of the opinion that the State should be heard and given an opportunity to co-operate
with the United States in settling the facts upon which the q nestion in dispute re,,,ts.
A substitute was reported for the appointment of a Joint Commission, the passage of
which the committee recommended. ( See also House Report No. 63, present Congress.)
No final settlement of this question appears ever to have been made.
A copy of Honse Report 1282 is herewith inclosed, accompanying which may be
found a copy of the letter of the Commis,;ioner of the Genera] Land Office, above re-'
fened to, as well as of one from that officer, dated January 5, 188i, and a tracing of
Melish's map referred to in the treaty of 1819 with Spaiu.
By the second article of the treaty of 1833, with the Qtiapaws, the United States
agreed to convey t.o those Indians one hundred and fifty sectious of land west of the
State line of Missouri. By the fourth article of the treaty of 1867 (15 Stat., 514), the
boundaries of the Quapaw lands were modified and reduced. That tribe now occupies and owns the tract on the map numbered 26, which contains an area of 56,685
acres.
Tract numbered 27, containing an area of 50,301 acres, was granted to the Peorias,
Kaskaskias, Weas, and Piankeshaws by the twenty-first article of the treaty of 1867.
(Id., 518.)
Tract numbered 28, containing an area of 14,860 acres, was granted to the Ottawas
by the sixteenth article of , he same t,reaty.
.
Tract numbered :29, containing an area of 13,048 acres, is the reservation of the
Shawnets a~ diminished by the third article of the aforesaid treaty.
Tract numbered 30, containiug 4,040 acres, was purchased by the Modocs from the
Shawnees, by agreement dated Jnue 23, 1874, and confirmed by an item in the Indian
appropriation act, approved March 3, 1875. ( 18 Stat., 447.)
Tract num\Jered :31, containing an area of21,406 acret:1, was given to the Wyan<lottes
by the thirteenth article of t,he treaty of 1867. (15 Stat., 516.)
Tract numbered 3~, containing an area of 51,958 acres, is the reservation of the
Senecas as modified by the same treaty.
In_ the foregoing the status and area is given of each tract in the ·Indian Territory
outside of those owned by the five civilized tribes. None of the lands in the Indian
Territory, w_bile th~y nrnintain their present status, are subject to entry under the
land laws of the Umted States, and none can be made so subject to entry by the action
of the Executive.
Upon the question of the status of these lands I quote from Department letter to
this office dated April 25, 1879:
•
"By the i1;1tercourse act of Ju°:e 30, 1834, this tra.ct of territory, with others, was
~ec]ared Indian country, and for its government the basis was created of the present
rntercourse Jaws as embodied in the Revised Statutes, sections 2111 to 2157. Since
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that period, although the boundary of the !ndian c?untry haA been varied nuder the
operation of numeronA laws, the wh?le ~ndrnn Territory has been reg_ar~e? as Indian
country, subject to no State or Terr1tonal laws, and excepted from Jt1d1c1al process,
except under special enactments providing for a limited and restricted jurisctictfon,
for the purposes of which it has been, by section f>3:3, Revised Statntes, attached to
the western district of Arkansas. (See act J au uary 6, 188:\ 22 Stat., 40U.)
"None of the land or general laws of the United States have been extended to any
part of t,he Indian Territory, except as to crimes and punishments and other provisions
regulated by the intercourse acts.
"This being the condition of things, it is clear that no authorized E<ettlementcould
be made by any person in the Territory except under the provisious of the intercourse
laws, 1:1uch persons having first obtained the permission provided for in those statutes.
"It may be further s,t at~d that no part of said Territory remains free from appropriation either to a direct trust assumed by treaty, or by reservations for tribes thereon
under Executive order, except that portion still claimed by the State of Texas, and
lying between Red River and the North Fork of the same."
The resolution of the Senate is herewith returned.
Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, Januury 8, 1884.
Sm: I have considered the communication of August 24 last, addressed to you by
Hon. Jno. Ireland, governor of Texas, and referred by yon to me, relating· to the
boundary line between the United States and Texas.
Said communication states that the governor of Texas is authorized to form a Joint
Commission with the United States, to run and define said boundary line, and a
printed copy of an act of the legislature of said State to t,hat effect, approvt>d May 2,
1882, is inclosed with the communication. The act provides that the line shall be run
as 'follows, viz :
"Beginning at a point where a line drawn north from the intersection of the thirtysecond degree of north latitude with the western l1auk of the Sabine River crosses
the Red River, and thence followfog the course of said river westwardly to the degree
of longitude one hundred west from London, and twenty-three degrees west from
Washington, as said line was laid down in the Melish's map of the United State;s,
published at Philadelphia, improved to the first of January, 1818, and desi_gna.ted m
the treaty between the United States and Spain made February 22, A. D. 1819."
The object of the act iA recited therein to be t,bat" The question ruay be definitely settled as to the true location of the 100th degree
of longitude west from London, and whether the North Fork of Reel River, on the
Prairie Dog Fork of said river, is the true Red River designated in the treaty [aforeeaid]."
The act further provides that" In locating said line said Commissioners shall be guided by actual surveys and
measurements, together with such well-established marks, natural and artificial, as
~ay be found, and such well-authenticated maps as may throw light upon the sub-.
Ject."
The act also provides that the" Commissioner or Commissioners on the part of Texas shall attempt to have said
survey made between the first day of July and the first day of October of the year in
w~ich said survey is made, when the ordinary stage of water in each fork of said Red
River may be observed; and when th e main or principal Red River is ascert,ained, as
agreed upon in said treaty of lt!l!J, and the point is fully desi..,.nated where the 100th
degree of lo~1gitude west from Loudon and the 2:M decrree ~f lon«itude west from
Washington crosses said Red River, the same shall be plainly mark~d and defined as
a corner in said boundary."
The communication from the ~overnor states that" In view of the fact that the United States is setting np some sort of claim to that
territory known as Grier Conuty, in this State; aud ina.smuch as this State feels that
she bas a ~erfect t~tle to the territory, I respectfnlly and earnestly urge such steps on
the part of the Umte,1 States as will enable the Joint, Commission to be raised. There
are. now a large number of people settled in the T errit,ory, aud if the restrictive
claJ111s of T exas and the United States were settled.the country would rapidly fill up."
On tbe 6th ~ay of January, 1882, the Secretary of the Iuterior was instructed, by
Senate re olut1011 of that date"~o furni b tbe Senate wi~h _the report, if any, of the survey of the United States
and r exas Boundary Comm1ss10n, made under the provisions of the act of Congress
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approved June 5, 1858, and if no final report of said Commission was ma~e, to report
that fact, together with the maps, surveys, and report of work, so far as 1t was prosecuted."
My predecessor accordingly, on the 19th of the same month, ma_de_ such report, and
transmitted therewith, as a part tben•of, th~ report of the Comm1ss10ner of t]ie General Land Office, of Januar,y 11, togcthei: with maps and papers. (Senate Ex. Doc.
No. 70, Porty-seventh Congress, firs~ session.)
_
Prom such report it appears that lll the year Hl-;9.
"The Joint Commission on the part, of the Urnte<l States and the State of Texas
commenced work toO'ether on the Rio Grande, but the Texas Commissioner did not
remain lontr in the ii'°'elrl on account of personal differences between himself and the
United States Commissi'oner. A new Texas Commissioner came and assisted in the
survey of a part of the west boundary, or 103d meridian west longitude."
The next year the United St.ates Comrni~sioner s!u:"eyed the north and _east boundariPs, but it does not appear that tbe Texas Comm1ss10ner took any part lll the work.
On the 16th day of January, 1862, the Secretary of the Interior directed that the
work of the Texas Boundary Commi1ssion he termina red, and during that month the
work was terminated accordingly. 'I'he office work was never completed. The field
work seems to have been execnted, except a part, of the west boupdary, which was
not run from :3:3° north latitude to 83° 45' north latitnde.
No part of said boundary survey bas ever been officially agreed upon or. a:cepted
by the two Governments, as contemplated by the act of Congress autborizmg the
survey.
It is true, as st,ated in the said letter addressed to you by the governor of Texas,
"that the Secretary of tbe Interior holds that the territory belongs to the United
St-ates." Such claim is set forth in a letter addressed to my predecessor, Secretary
Schnrz, May 10, 1H77, by the Commissioner of the General Land Office, substantially
as follows, viz:
Article 3 of the treaty of Pebruary 22, 1819, between Spain and the United States
(d Stat., 254) de::icribes the line, so far as it relates to the territory in question, as beginuing- .
"On the Gulf of Mexico, at the mouth of the river Sabine, in the sea, continuing
north along the western bank of that river to the 32d degree of latitude, where it
strikes t,be Rio ~oxo, of Natchitoches, or Red River; then following the course of the
Rio Roxo westward to the degree of longitude 100 west from London and 23 from
Washington; t,hen crossing the said Red River anrl running thence by a line due
north to the river Arkansas. * * .. The whole being as laid down in Melish's
Map of the United States, published at Philadelphia, improved to the 1st of January,
Hilt;."

After the acquisition of independence by Mexico, the treaty between that country
and the United States of January 12, 18~8, recited and corifirmed the boundary as
above quoted from the treaty between the United States and Spain. (8 Stat., 372,
.
·
Art.icle 1.)
By the joint resolutions of March 1 (5 Stat., 197) and of December 29, 1845 (9 Stat.,
108), Tflxas was admitted into the Union with "t,be territory properly included within
and right,fully belonging to the Repnblic of Texas."
In tlle mouth of April: 1H59, under a contract between Jones and Brown and the
Commissioner of Indian Affairs, an astronomical survey was made of th1-1 100th meridian west from Greenwich, l>eiug the bonndary line between the Choctaw and
Ubickasaw conutry and Texas. The initial point of the bonndary wa~ <let.ermined to
be at the intersection of said meridian with what is designated upon the maps of the
General Land Office as Red River, and a monument was established 30 chains due
north from the nort,h bank of said "river.
The followiug extract is takt>n from the fie1<1-notes of such survey:
"The river dne south from monument is 76 chains and 85 links wide from high-water
mark to high-water mark; while the North Pork of Red River is 23 chains wi1le. It
will be sufficient to say to those interested that there can be no doubt as to the fact
of its being the main branch of Red River, as was donl>Led by some persons with whom
we had conversed relative to the matt.er before seeing it, for tht> reason the chaunel is
la.rger than all the rest of its tribut,aries combined, besides affordiu<>' its equal share
of water, though like the ot,her branches in many places the water is swa,lowed up
b~ its hroaJ. and extensive sand beds, but water can in any season of the year be ob!am~d from 1 to 3 feet from the ~l)rfa_ce int-he main bed of the stream. Captain Marcy,
rn his report and map, also spec1tiPs 1t as the Keche-ah-que-hons, or main Re,l River."
The report of the Commissioner of the General Land Office of May 10, 11".77, aforesaid, state., that the,
"Joint comu.1issi<?ners on the part of the United States and the State of Texas procet>ded to the ?~ld lll May and Jnne, 1860, and commenced work from the point where
the ~0°th mel'llhan crossed the Canadian River. They retraced the meridian line established lJy Messrs. Brown a~d Jones in 185~, as aforesaid, and prolonged it further
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north fo the intersection ·of the 36 30 of no,rth latitude, or the northeast corner of the
State of Texas, thereby determining the jurisdiction over said territory west of the
North Fork of Red River to be witbjn the United States."
I think, however, that this statement is erroneous, and that said commissioners did
not joiu 'in such survey; but that each commissioner determined separately such line
or parts thereof-the commissioner on behalf of the United States in 1859 and on the
part of Texas in 1860.
The Melish map, so genera.lly referred to, and now on file in the State Department,
shows but one of the said forks of the Red River, and the one shown is delineated
upon that map as lying to the south of the S_o uth Fork as marked upon modern maps,
a fact not perhaps surprising, considering the somewhat, imperfect knowledge that
then existed as to the precise location of rivers and other natural objects upon the
.
face of that region of coont,r;y.
"At a very earlyperiod officers were sent out by the F:'rench Governmenttoexplore
Red River, but their examinations appear to have extended no further than the country occupied bv the Natchitoches and Cail.does, in the vicinity of the present town of
Natchitoches, La. Subsequent examinations bad extended our acq oaintance with its
upper tributaries, but we were still utterl.v in tho.dark in regard to the true geographical position of its sources." (Marcy's Exploration of the Sources of the Red River,
1852, p. 2.)
It would seem, however, that t,he fork or river delineated upon the Melish map most
be identical wit.h the Son th Fork or main Red River as shown upon the maps of the
Gt>neral Land Office. Although the knowleilge of the cot'lntry was imperfect, it is
probable that the existence of the North Pork was known, aud that the South Fork
was marked upon the Melish map as the river, while the North Fork, being regarded
·
·
as a tributary, was omitted.
It further appears that the map of "Mexico, by Disturne11, published in Spanish, in
1848, compiled fr< m the best authorities * * * ancl which was used by the Mexican boundary commission in surveying the boundary between the United States and
the Republic of Mexico," does notsbow the North Fork of the Red River, but indicates
the river as laid down on the Melish map.
In the exploration made in 1852, by Captain Marcy, assisted by Captain ,McClellan,
they traced the north branch of sa,i d Red River to its source, and thence taking a.
southerly direction, reached the south branch, and in June and July made an exploration of that branch from its source. This seems to have been the first authentic exploratioil of such branches. The report speaks of the south branch very generally
as '' the principal or main branch of the Red River" (pp. 49, 55, 83); and I think the
physical features of that branch as given in the report prove that it is the main branch
or principal river.
I have thus recited some of the prominent facts relating to said boundary line and
the action heretofore taken in reference thereto, as they are disclosed by the records
of this Department.
It will he seen from the foregoing that the question of the disputed boundary bas
never been determined between the United States and the State of Texas. The latter
Stat,e desires a speedy adjustment of the question; ~nd in view of the settlement of
the territory in controverisy, and of claims made to tracts of land lying therein, and in
view of the civil jnrisrlict.ion which prevails or ought to prevail therein, it is important that such boundary line should be finally fixed and determined.
I am of the opiJJion that the one hnndredt,h meridian of west longitude bas be~n
·correctly surveyed, marked, and est.abHshed, and that a resurvey of that meridian will
be unnecessary.
The question to be determined is, which fork of said Red River was intended under
t?e treaties and joint resolution_s before recited to mark and designate the bound~ry
hne between Texas and the Umted States. I submit that this does not necessarily
depend upon the relative size or formation of the forks.
I_ am of the op inJon that it, is necessary that a joint commission on the part of _the
U mted States and rexaM shonld be formed to determine definitely such boundary line,
and reccommend that the proper steps be taken for that purpose. I suggest, however,
whether sufficient data of an authentic character doeis not already exist to enable a
commission to determine the question without further surveys in the field.
Very respectfully,
H. M. TELLER, Secretary.
The PRESIDENT.
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[House Report No. 63, Forty-eighth Congress, first session.]

Mr. LANHAM, from the Committee on the Territories, submitted the following report
to accompany bill H. R. 1565 :

.

.

The Committee on the Territories, to whom was 1·eferred the bill ( H. R. 1565) to aiithu1·ize the
appointment of a cornmission b.11 the President of the United ,States to rnn and_ mark the
bouudary line between· a portion of the Incl:ian Territory a.nd the State of Texas, in conne~tion with a similar commiasion (o be appointed by the State of Texas, respectfully submit
the following report:
'l'he object of the bill is the ascertainment of the di~iding line b~tween a part.of.the
Indian Territory and the State of Texas, through the rnstrumentallty of a comm1ss10n,
the results of whose investigations are to be hereafter submitted to Congress, in order
to settle a question of confusion of boundary.
The legislature of the State of Texas, on the 2d May, 1882, passed an act authorizing the governo~ of that State to appoin~ a commission to act in conjunc~ion yvit~ a,
similar commiss10n on the part of the Umted States for t,he purpose stated m this bill;
and it is now proposed to ra.ise the commission on the part of the United States, and
to direct its action in the premises, affording thereby an opportunity to the State of
Texas to co-operate with the United States in the determination of the facts out of
which the controversy arises. For more than a quarter of a century it bas been contendfld by the State o'f Texas that the boundary line between a portion of the Indian
Territory ancl that State is what is now known as the NMth Fork of Red River up
to the degrees of longitude 100 west from London and 23 west from Washington.
It is claimed by the United· States that what is now known as the South Fork of Red
River is the boundary. The territory lying between these two streams is that which is
in dispute. It is distinct.i vel,v known in Texas as Greer County, and so designated
on the maps of that State. If the North Fork be the boundary, this tract of country
is a part of Texas; if the South Fork be the boundary, it is a part of the Indian Territory. In extent it is approximately ~,400 square miles. The dispute has it.s inception in the different constructions and understandings which obtain as to the true
meaning an<! intention of the contracting parties in the treaties between the United
States and Spain of date February 22, 1819, and the United States and Mexico of date
January 12, 1828, with reference to the boundary line between the different countries
as therein designated. So much of said treaties as is here pertinent reads as follows:
"The boundary line between the two, countries, west of the Mississippi, shall begin
on the Gulf of Mexico at the mouth of the river Sabine, in the sea, continuing north
along the western bank of that river to the 32d degree of latitude: thence by a line
due north to the degree of latitude where it strikes the Rio Roxo of Nachitoches or
Red River; then following the course of the Rio Roxo westward to the degree of
longitude 100 west from London and 23 from Washington. * * * The whole being
as laid down in Melish's map of tbe United States, published at Philadelphia, improved to the :first of January, lt,18." ( Vide U. S. Stat. at Large, relatinir to public
treaties, pp. 11:1, 474.)
Texas was admitted into the Union upon this boundary line (27th December, 1845).
The said Melisb's map is now on :file in the State Department, and upon it only one,
stream is lai<l down as Red River, and that is shown to be a continuous stream, without fork or tributaries, ·until after it passes far beyond the said meridian. At the dates
of said treaties but one stream was known as Red River. Subsequent explorations
have discovered the fact that there exist two streams (North and South Forks of Red
River) which flow together before said degree of longitude is' reached, and the point
of controversy is, which of these streams is the Red River contemplated and intended
by said treati(;ls "as laid down on Melisll's map'' f While it is not the purpose of this
commit.tee to express any opinion as to the relative rrierits of the con:flict1no- claims
to this terri~ory, o_r to _declare in favor ?f ~he title of ei~her party, believing°as they
do that the mvest1gat10ns of the comm1ss10n to be appomted ougbt to be free and untrameled, still by way of formulating the nature and importance of the controversy
and emphasizing the necessity for its adjustment, it is considered not improper t~
submit t1ie follow.ing statement, designed as evidentiar,v of the existence and rnagni
tude o~ the 9.uest10n. _For y~ars, by the executive, legislative, and (in part) judiciaL
autbonty of Texas, this terntory has been claimed as being within the jurisdiction
of that State.
·
In 1860 General Sam. Houston, who was theri governor of Texas, in speakinoof this
0
matter, said:
.
"The traditionary history of Indian tribes along its banks, the evidence of Ma,rcy's
survey, and the prominent features laid down in Melish's map alike established the
fact that the North Fork is the main prong of Red River." (Letter to William H.
Russell, 28th of April, 1860.)
.
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E. M. Pease, ex-governor of Texas, who began his investigations upon this subject
.
in 1853, said :
"From a review of all the facts and circumstances, I am forcerl to the conclusion
that Greer County (territory in dispute) rightfully belongs to Texas." (Letter to
John M. Swisher, October 3, 1882.)
Ex-Governor O. M. Roberts, and ex-chief justice of the supreme court of Texas,
said:
"When the line may be run, * * * and with a knowledge of all the facts, the
territory of Greer County, between the forks of.the t,wo streams, will be found to belong to Texas." (Special message to 'J ex'.1-s legislature, January 10, 1883.)
Governor .T ohn Ireland, among other thrngs, says:
"Ina..-imuch as this State feels that she has a perfect title to the territory (Greer
County) I respectfully and earnestly urge such steps on the part, of the United 8t,ates
as will e~able the joint commission to be raised. * * * I am aware that the Secretary of the luterior holds t~at the territory heJougs to the ·Uni terl S'.ates; we are
no less confident that the territory belongs to Texas." (Letter to President Arthur,
August 24, 1883.)
By the iegislature of Texas this territory bas Leen indicated as an integral part of
·the State, defined and designated as Greer County (Revised Statut,es of Texas, p. 132);
jt has bee11 placed in land districts (id., fJ48); it.s vacant and unappropriated public
domain bas been set apart, one-half for public free sehools for the education of children in Texas, without reference to race or color, and the other half for t,he payment
. of the State debt (Acts Sixteenth Legislat-ure, p. Hi); it has been placed in judicial
districts (Acts Sixteenth Legislature, p. 28; Acts Seventeenth Legislatnre, p. 8); it
has been included in State senatorial and representative districts, an,l is a part of the
eleventh Congressional district of that State.
•
In August, 1881, one James S. Irwin was indicted iu the (State) district court of
Wheeler County, Texas (to which county the territory now in dispute bad by statute
been attached for judicial purposes), for the murder of one Bryson, committed in
. Greer County. The defendant was brought to trial. A plea to the jurisdiction of the
court was by him entered, upon the ground that Greer County was no~ a part _of
Texas nor subject to it,s jurisdiction. The said district court, Hou. Frauk Willis,
judge, overruled the plea, held that Greer County wai; a part of Texas, and that her
courts had cognizance of offenses therein committed. Bryson was convicted of murder in the first degree, bis pnnishrneut aAsessed by the jury at imprisonment in the
penitentiary for life, was sentenced accordingly, aud is now serving a life-term in the
State prisou of Texas.
,
In a still more recent case before the same judge it was sought by parties owning
property in Greer County to resiRt the payment of taxPs to the anthori ties of Texas,
and, by injunction, to restrain the collection thereof, because it was alleged that
Greer County was a part of the Indian Territory. The court npon bearin~ dissolved
the injunction, and beld that the assessment and collectiou of taxes rn the saicl territory by the officials of Texas was legal, thus again deciding in favor of the jurisdiction and dominion of Texas over the tract of country in controversy. (Letters of
Judge Willis to Mr. La ,ham, rlaterl Octol>er 19, 1~83, ar'id Decc->mber "27, 188.q
This will serve to show with what earnestnesA the claim of Texas is asserted.
On the other band it is maintained with equal earnestnei,s by the Secretary of the
Interior that, the territory in controversy is a part of the Indian Territory, and much
bas been recited by the Department. of the Interior in support of the claim of tbe
United States. (Senate Ex. Doc. No. 70, Forty- sevent:h Congress, 1irst session; extract from Report of the Secretary of t,he Interior for 18i7 on T1,xa8 boundary.) Much
int,eresting information on this subject can also be had uy commlting Senare Doc. No.
54, Thirty-second Congress, second session, which co11tains the exploration of the
Red River of Louisiana, in the year of 1852, by Randolph B. Marcy.
This bill may be regarded in the nature of a revival of an act of Congress passed
June 5, ltl_f>8 _(vol. 11, _U. S. Stat. at Large, page 311). providiug for a Texas bo1~11<lary eom1mss1on, and 1s really no new measure. In l d54 (lltb P . ..urnar~· ), t.he legislature of Texas passed an act authorizing the appoiut111e11t of a co111m1Hsion to co-operate with a siwilar corumissiou of the Uuitecl States to ascertaiu the identical bnuudary liue now songL.t to be discovered, a11d in t;,;58 as, above stated, Cougre,.;s respontlt>d
to the efforts of Tc--xas by raisi11g t,he coromi8siou; bot no tina.J report ha.sever ueen
made in tue premises, and the matter remains to all iutents and purposes as if nothing
had been done. This qnestion has received ~orne at,tention from the Forty seventh
Congr ss. Iu Deceruber, 1~1, a bill (No. 1715) was introducl'lcl iu the House to define
the_ boundary l>t>tw..-en the Indian Terri r.ory aud the State of Texas, 1be purport _of
~h1ch wa to affirmatively settle the qnestion without the interve11tiou of a com1111s10n, ~nd to relinqui hall claim by the Uu1ted StatPs to the territory i11 dispute. The
committee to whom 1,hat bill was refcrrt'd, while expressiug an opiuion adverse to the
tjtl ofTexa toth•di pntedterritory, stillsa,y:
"It is manife. t, ther for , that ome means should lie taken to settle this dispute as
1
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soon as po~si?le. Co11:fli~fa a;re arising be~wel'll the United Stat~s ~ut~10~ities and
persons claumng to exercise rights on the disputed tract under the JUnsd1ct10n of the
State of Texas; bloodshed and even death has resulted from this conflict. (H. R.
Report, No. 1282, Forty-seventh Co11gress, first session.) ·
"But, inasmuch as the claim is disputed, and that with the earnestness of belief on
t he part of Texas and, inasmuch as 11one of the surveys referred to ha,ve been made
with the privity ~f the State of Texas, the joint commission appoint~d. (act June 5,
1858) having failed to act in concert, your committee are of the opnuon ~bat that
State should have · a bearing in the matter, and should have au opportumty to cooperate with the United States in settling the facts upon which the question in dispute rests. A substitute is n,ported for the appointment of a joint commission, the
passage of which is recommended." (Id., p. 4.)
No action wai:; had at that Copgress upon 1,he joint resolution (No. 223) which accompanied the report from which the above extracts are made.
On the 24th January, 1882, there was introduced in the Senate a bill (8. 954) creating a comrnisi:;ion as contemplated in the bill now under consideration. It passed the
Senate, bnt has received no final attention upon the part of the House, so far as your
committee is advised. Many important considerations sr,ggest the necessity of the
passage of this bill; questions of jurisdiction, ofrevenue and taxation, of title to real
estate, of the settlement und development of the country, of public peace, and others
of kindred nature, all combine in support of this measure. The question of title to
the disputed territory is pretermitted iu the bill, and its object is the raising of the
commission for the ascertainu ent of facts as a basis for the future action of Congress.
Your comruittee, therefore, recommend that the bill, with the amendments hereinafter suggested, do pass, and, further, that it recel.v e the consideration of the House at
the earliest possible opportunity.
AMENDMENTS,

Correct certain typographical errors in the first section of the preamble as indicated
in the copy ()f the bill herewith snbmitt@cl.
In the fifteen th line, page 2, sectioL 1 of the bill, strike out the word ''said" and
insert the word "that,."
In the twenty-fourth line, page 3, section 1 of the bill, strike out the word "crossing-" and iu~ert the words '' running dtie nort,h strikes."
In the first line, section 3, page 4 of the bill, insert in the blank space the words
'' ten thousand."
In the fourth linfl, section :~, page 4 of the bill, between the words "act" and "provided," insert the words "the same to be expended under the direction of the Secretary of the Treasury."

[House report No. 1282, Forty-seventh Congress, :fi;st session.]

Mr. WILLITS, from the Committee on the Judiciary, submitted the following_report,
to accompany H. Res. 22~:

The Committee on the Ju.dicia1·y, to whorn was rf!.fen·ed the bill (H. R. 1715) to define the
bo'undary between the Indian Territm·y and the State of Texas, begs leave to report:
That said bill seeks by legislative enactment to define ~aid boundary at the point
in dispute as the North Fork of the Red River, instead of the South Fork, commonlv
called the Prairie Dog Town Fork of the Red River.
"
The importance of the issue involved may be seen at a glance when it is observed
that the tract in dispute, lying within said two forks of Hed River and bounded on
the west by th e 011e hundredth meridian of longitude west of Greenwich is about 60
miles long and 40 miles wide, probably over 2,000 square miles, and containino- a large
amount of valuable land. If this tract is a pa.rt of Texas the lands belong to that
State undn the act of her admission, while if it is a part of the area of the Indian
Territory it becomes a portion of the public domain.
The real question in dispute is which branch or fork of Red River is its main branch •
or the continu_ation of the river .. The initial point of invest~gation is the treaty be~
tween tl).e ,Umt~d StatP_s and Spam, d~ted ~~ebruary 22,_ 1819, m which this part of the
boundary 1s defined as follows: After 1t strikes the "Rio Roxo of Nachitoches or Red
~iver '' it then follows "the co1nse of the Rio ~oxo westward to the degree of longitude 100 west from London and 23 from Washmgton; then crossing said Red River
and running thence by a line due north to the Arkansas, &c. If * * The whol~
being as laid down in Meliish's map of the United States, published at Philadelphia
improved to the 1st of January, 1818."
'
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By this it will be seen that the weste_r n boundar_y of that portion of t~e. United
St,ates lying on and north .of the Red R1v~r was_ s~1d one hundre~th meridian, and f
that its southwestern corner was where said mendian crosses the nver. At the date
of that treat,y this region bad never been accurately explored, and the fact was not
known that Red River divid ed into two branches before H reached said meridian;
in fact, the very n.ap referred to in the treaty makes the 1·iver a continuous stream,
and does not lay down the North Fork at all. Subsequent surveys have discovered
the two forks, a,nd have definitely located said one hundredth meridian a.bout 80 miles
west of where the two forks form the river proper. The treaty with Mexico, dated
January.12, 1828, recognizes the boundary as stipulated in aforesn id treat,y with Spain,
as did the joint resolution admitting Texas into the Union. Even at as late a date
as her admission into the Union there was no know ledge of uncertainty in this boundary. Lieuteuant Emory made a map for the War Department in 1844 (which is now
in the Land Office), on which the North Fork is not laid down, and on that Red River
traces nearly the course of the Prairie Dog Town Fork. Disturnell's map of Mexico,
dated 1848, follows in this regard Emor.v's and Melish's maps.
The first accurate knowledge of these st.reams seems to have been obtained by Capt.
R. B. Marcy and Capt. George B. McClellan, who, under the directions of the War
Department, explored the headwaters of the Red River in 1852, and.made an elaborate report, which was published under the authority of Congress. (See Ex. Doc.
Senate, No. 54, Thirty-second Congrf'ss, second session.)
Even this report did not develop the data for this dispute, as Captain McClellan,
doubtless from the inaccuracy of his instruments, located said one hundredth meridian below the fork of the river .several miles; over one degree of longitude east of its
actual location.
The question does not seem t.o have arisen until after the astronometrical survey of
said meridian, by Messrs. Jones and Brown, in 1857 to 1859, in pursuance of a contract between them and the Coi;nmissionf'r of Indian Affairs, who wished to know the
boundary Jine between the Choctaw and Chickasaw country. They located onehundreth meridian, as before stated, some 80 miles west of the junction of the two forks,
and they designated the Prairie Dog Town branch as the main branch of the Red
River.
It appears that this designation was at puce questioned by Texas, and at the i1,1stigation of the Senat on1 of that State Congress passed an act,, approved .June 5, 1858 (11
U. S. Stat., p. 319), :1,uthorizing the Presideut, in conjunction with the State of Texas,
to run and mark said boundary-line. Commissioners were appointed on the part of
the United States and of Texas, who proceeded to their work in May and June, 1860.
Governor Sam Houston, of Texas, instructed the commissioners of that State as
follows:
"In the prosecution, then: of the survey you will be guided by Melish's map, and
insist upon the North Fork as the main Rio Roxo of Red River, and as the true boundary-line as described in the treaty of 1819."
He refers in his letter of instructions to the Marcy survey, and claims that MHcy
was clearly of the opinion that the North Fork was the true Rio Roxo, or Red River
proper, and further cla,ims that said map of Melish's lays down the North Fork as the
main prong.
The commissioners were unable to agree, the one on the part of the United States
claiming that at and across the Red River and to a point about half-way from the
North Fork to the Canadian River the line had been definitely located by Messrs. Jones
and Brown the year before, and that nothing now remained but to extend the line
north to latitude 36° 3', hs northern extremity. To this the commissioner on the part
of Texes objected, and the latter proceeded south to the North Fork, and placed a
monument thereon on the north bank 15 in diameter and 7 feet high, claiming that
as the true southwest corner of Indian Territory, and reported his doings to the
governor of Texas. The commissioner on the part of the United States seems never
to have completed his report.
Texas adopt,ed and acted upon the report of her commissioner as settling the question of boundary, and established the territory in dispute as a county of that State,
naming it Greer, and has assumed jurisdiction over it; and by an inadvertence, not
singular in onr legislative history, the United States, by act of Congress approved
Februa~y 24, 1_879 (see 20 U . ~- ~t.ats.,_p. ~1,8), inclmled said county ?f G!eer a~ a
p~r_t of rexas rn the nortbe!~ JU~JCJal d1stnct of that State, not annexmg it for JUd1e1a~ purp?ses, bnt recogmzmg 1t apparently as an integral part of. Texas.
It 1s ma m[est, therefore, that S?IJ?e means should be taken to settle this dispute as
liloon as vo~s1 ble. Con~1ct~ are ansmg be~ween the United States authorities and per2ons cla.1mmg to exercise rJghts on the d1sput~d tract under the jurisdiction of the
State of Texas ; bloodshed 8'.nd e':en death has resulted from this eonfl.ict. As long
ago as May, 1877, the attention of the Secretary of the Interior was called to the dispu~ by_the War Department, and the Sec1:etary of foe Interior replied to the letter
of mquJry under date of May 10, 1877, which letter we add as part of this report.
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A careful review of the facts in the case- for the question as to which prong of the
1·iver is the true river is really a question of fact-your committee is decide~ly of the
opinion that the South Fork is the true boundary, and that therefore the claim of the
State of Texas is unwarranted.
So far from Captain Marcy being clearly of the opinion, as Governor Houston claimed,
that the North Fork is the main branch, bis :final opinion was in favor of the South
Fork. rt is true tbat in his diary on the day he struck the North Fork, he uses the
language attributed t<? him, ~nder_ t!i~ date of May 2?, to wit: .
"We are now in the immediate vicm1ty of the W1ch1ta Moun tams [a range of mountains lying east by northeast from the mouth of Ot~er Cre~k, which e1~1pties into the
North Fork and where he was encamped]. ,Red River, which passes chrectlytbrough
the western' extremity of the chain, is different in character at the mouth of Otter
Creek from what it is below the junction of the Ke-che-ah-que-ho-no [the Dog Town
Forkl,"
·
·
But he had been for several days traveling along the north bank of the Red River
west, and struck the North Fork when it, as well as the South Fork, was swollen with
the rains and both branches he says '' were apparently of about equal magnitude, "
and he n~tnrally spoke of the North Fork as "Red River." . But he continued up the
North Fork to its source, which he located at longitude 101° 55'. Then he took a
southwesterlv course till he came to the head waters of the Pra-irie Dog Town ( or Sou th
Fork), which he located at longitude 103° 7' 11", and from that time on he repeatedly
speaks of that branch as the main branch (see his report, pp. 55, 58, 84, 86, and 87).
He also entitles his plate No. 10, which is a picture of the rock and gorge out of which
the head-spring of that fork :flows, as" Head ofKe-che-ah-que-ho-no or the main branch
of the Red River." It, is manifest that, whatever may have been hisfhstimpressions,
he finally came to the conclusion, both from its greater length and size, that the South
l!'ork is the main branch.
A reference to the letter of the Commissioner of the Land Office, hereto annexed
will show that Messrs. Brown and Jones had no doubt of the South being the main
branch. The reasons they give seem to he conclusive. The width of the South Fork
at the one hundredth meridian is 76 chains and 85 links; that of the North l!.,ork 23
chains. The :field-notes of the commissioner tm the part of the United States, acting under the act June 5, 1858, of the date of August 29, 1860, say the channel of the
North Fork is only 25 chains and 44 feet ; and that he found '' no water on the surface,
i. e., river l>ed, but it is found by digging 2 feet 3 inches below the surface." While
in his field-notes of August 30 he says:
"Struck main Red River. Main Red River where crossed, 65 chains and 38 feet;
channel of running water, 22 feet,; 6 inches deep. Plenty of long, large lagoons of
water in the bed besides the running channel."
If the data given in these reports are correct there would seem to be no doubt of
the claim of the United States to the tract in dispute, and therefote your committee
report adversely to the bill referred to it.
·
'
But, inasmuch as the claim is disputed, and that with the earnestness of belief on
the part of Texas, and inasmuch as none. of the surveys referred to have been made
. with the privity of the State of Texas, the Joint Commission appointed having failed
to act in concert, your committee are of the opinion that that State should have a hearing iu the matter, and should have an opportunity to co-operate with the United States
in settling the facts upon which the question in dispute rests. A substitute is reported
for the appointment of a joint commission, the passage of which is recommended.

EXHIBIT

No. 1.

[Extract from Report of the Secretary of the Interior for 1877.]
TEXflS BOUNDARY,

During the year information was communicated by the War Department to the Hon.
Secretary of the Interior that the State of Texas asserted jurisdiction over that part
of Indian Territory between the Red River and the North Fork of Red River as a
part of her domain.
A report upon the subject having been called for from this office the follo "°"inO' was
1ubmitted to the Hon. Secretary of the Interior for information ~f the War D:part- ·
ment:
DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,

Washington, D. C., May 10, 1877.
SIR: ~ have the honor to acknowlBdge the receipt, by referenc.e from the Department for report, of a letter from the Secretary of War, dated the 3d h1stant, inclosing
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copy of a statement.of the commanding officer at F?rt Sill, _to the effect that a map of
Texas in bis posses1:non, represents that part of Indian Territory bounded on the north
and e~st by the North Fork of Red River, and on the west by the one hundredth meridian as a portion of the State of Texas called Greer County.
The Secretary of War invites attention to the remarks oft~ commanding general
Department of the Mis1wuri, askin~ that a decision be made on the question of juris~
diction over the tract above described.
In reply, I have the honor to report that the que~tion of the jurisdiction over that
portion of country represented upon maps from this office as a part of Indian Territory, and lying between Red River and the North Fork of Red River, was originally
defined to be within the United States of America:
1st. By the trt-'aty of limits between Spain and t,he United States, signed February
22, 1819. (U. S. Stats. at Large, vol. 8, p, 254, art. 3.)
In this treaty the line from the south, after reaching Red River, was to follow the
course of Red River westward to the degree of longitude 100 west from London, then
to cross said river, and thence due north to the river Arkansas, &c., i. - * "" "the
whole being as laid down in Melish's map of the United States, published at Philadelphia, improved to-the 1st of January, 1818."
2d. By treaty with .the.United Mexican States, January 12, 1828 (U.S. Stat., vol. 8,
p. 372), art. 1 confirms the validity of the limits described in the treaty with Spain,
:Februar:v 22, 1Hl9, and art. 2 qnotes the boundary line.
3d. The ,joint resolution for annexing Texas to the United States, March 1, 1845
(Stats. at Large, vol. 5, p. 797), stipulated th~t the territory properly included within
and rightfully belonging to the Republic of Texas may be erected into a new State,
to he called the State of Texas.
4th. By ,joint resolution of Decembe1· 29, 1845 (U. S. Stats., vol. 9, p. 108), the State
of Texas was admitted into the Union in accordance with the terms of the joint resolution of March 1, 1845, cited above.
f>th. By the astronomical survey made of the 100th meridian west from Greenwich,
being the boundary-line between the Choctaw and Chickasaw country, in the Indian
Territory and the State of Texas, in the month of April, 1859, under contract of 13th
of October, 1857, between Messrs. A.H. Jones and H. M. C. Brown and the Commissioner of Indian Affairs, the initial point nf the boundary was determined to be at the
intersection of the said meridian with what is designated upon maps rrom this office
as Red River, and a monument was established thirty chains due north from the north
bank of the river.
The surveyors in their field-notes of the survey remark: "The river due south from
monument is 76 chains ancl 85 links wide from high-water mark to hi,~li-water mark;
while the North Fork of Red River is 23 chains wide. It will be sutt1cient to say to
those interested that there can be no doubt as to the fac1 of its being the main branch
of Red River, as was doubted by some persons with whom he had conversed relative
to the matter before seeing it, for the reason the channel is larger than all the rest of
its tributaries combined, besides a,fforaing Hs equal share of water, though like the
other branches in many places the water is swallowed up by its broad and extensive
sand-berls; but water can, at any season oft-he year, be obtained from 1 to 3 feet from
the surface in the main bed of the stream. Captain Marcy, in his report and map,
also specifies it as the Kec-he-ah-que-ho-no, or main Red River."
6th. Under the act oL- Congress a,pproved June 5, 1858 (U. S.,Stats., vol. 11, p. 310),
authorizing the President of the United States, in conjunction with the State of
Texas, to run and mark the boundary-line bet.ween the territories of the United
States and the State of Texas, and by the second section of said act it was required
that landmarks be established at the point of beginning on Red River, and at the
other corners, &c.
Accordingly, joint commissioners on the part of the United States and the State of
Te_xas proceeded to the fiel_d _in May and June, 1860, and commenced wo_rk from t_he
pomt where the 100th meridian crossed the Canadian River; they retraced themer1d~an line established by 1':{essr~. B~own and Jones in 1859, as aforesaid, and prolonged
1t farther north to the mtersect.1011 of the 36° 30' of north latitude, or the northeast
corner of the State of Texas, thereby determining the jurisdiction over said territory
west of the North Fork of Red River to be within the United St.ates.
Referring to th~t par_t of t~e rep?rt of Lieutenant Ruffner, chief engineer officer
Department of M1ssoun (received_ with le~ter of Secretary of War), wherein Lieutena?-t Ruffner states that ~he tract m question is represented upon maps from the Interior Dep~rtment as public land, I have to say that this laud is a part of the ceded lands
to the United States by the Choctaws and Chickasaws by treaty of April 28, 1!-366 (see U.S.
Stats. at Large, vol. 14, page 769), and forms a part of Indian Territory though not
yet perm~nently located by any tribe of Indians.
'
The st_r1p ?f ]and north of Texas_ and west of the 100th meridian, the jurisdiction
over wh1ch 1s also referred to by Lieutenant Ruffner as public land belongin<Y to the
United States, and as proposed by act of Congress approved September 9, 1850 (vol. 9,
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p. 446), was subsequently relinquished by the State of _Texas. (Se~ proclam~tion of
the President, U. S. Stats. at Large, vol. 9, p. 1005 declarmg act of 1800, respectmg the
boundaries of Texas, to be in force.)
In consideration of the foregoing statement, it is the opinion of this office that the
land in question is within the jurisdiction of the United States and does not belong to
the State of Texas, as the map of the State, in the possession of the commanding officer
at Fort Sill, is made to represent as belonging to Texa,s. The opinion is based on the
fact that the Red River mentioned in the treaty with Spain in 1819, as laid down on
Melish's map and referred to in the treaty, is identical with the present mttin Red
. River delineated on the maps of the United States, as upon inspection of the map referred t,o in the treaty, and now on the :files of the State Department, is made to appear.
Additional evidence of the identity of the Red Rh-er as represented on the Melish map
with the main Red River, as shown on the map of this office, consists in the fa0t that
the map of the United States of the Republic of Mexico by Disturnell, publi,,hed in
Spain in 1848, compiled from the best authorities and laws of Mexico, and which was
used by the Mexican boundar.v commission in surveying the boundary between the
United States and the Republic of Mexico, corroborates the course of the Red River
as laid down on the Melish map referred to in the aforesaid treaty with Spain in 1819.
It further appears that neither the Melish map nor that of Disturnell shows the
North Fork o:lk the Red River, and hence the latter could not have been regarded at
the contemporaneous dates of the treaties as the boundary between the United States
of America, Spa.in, Mexico, or :finally the Republic of Texas.
In view, therefore, oftbe foregoing data the extreme portion of the Indian Territory
lying west of the present North Fork of the Red River and east of the l00t,h meridian
of west longitude from Greenwich, having been ceded by Spain to the United States,
subsequently confirmed by the United Mexican States by treaty of Jannarv 12, 1823,
and not claimed by Mexico since her independence from Spain 1 estops the State of
Texas from cl~iming jurisdiction over that part of the Indian Territory, her own mal)S
of later date showing the same as embraced within Greer County to the contrary
notwithstanding.
The letter of the Secretary of War, with its inclosure and the wrappei-, are herewith returned.
I have the honor to be, very respectfully, your obedient servant,
J. A. WILLIAMSON,
Commissionet.
Hon. CARL SCHURZ,
Secretary of the Interior.
1

EXHIBIT

N 0. 2.

(Letter of Commissioner of the General Land Office.]
DEPARTMENT OF THE lNTERIO~, GENERAL LAND OFFCE,

Washington, D. 0., January 5, 1882.
Srn: ~espectfnlly referring to your letter of the 23d ultimo, req uestfog a copy of the
:report (1f completed) on the survey of the United States and Texas boundarv made
under the provisions of the act of Congress approved J uue 5, 1858, I have the honor
to state as follows:
Th~ said survey was 1;1ade u!1der the_ direction of the honorable Secretary of the
Inten~r, and t~e work m the field havrng been completed, the commissioner on the
part of the Umted States, Mr. John H. Clark, was engaged in the preparation of his
report, maps, &c., in the summer of 1861, in the office of the Secretary.
On August 3, 186~, the then Commissioner of the General. Land Office, by authority
of the Secretary, dnected Mr. Clark to transfer the archives and personnel of the
1mrvey to this office, which was accordingly done.
In response ~o a call from this office September 19, 1861, Mr. Clark, on September
30, _1861, submitted the report of the transactions of the boundary commission referred
tom your letter, copy of which I herewith inclose.
Under date of October 3, 1861, this office requested Mr. Clark to close the work by
the middle of the following month. It appears, however that Mr. Clark was unable
to complete the work within t,he time required.
'
. On t~e 16th ot: Ja1;1uary1 1862, the ~01;1orable Secretary of the Interior directed the
1mmed1ate termmat10n of the comm1ss10n, and on January 25 1862 the property belonging to the commission was transferred to this office.
'
'
The map~, &c., of the survey being i1;t an unfinished condition, the report bas never
-been made, hence I am unable to furmsh the complete report which you request.
Very respectfully,
N. C. McFARLAND, Commissioner.
Hon. s. B. MAXEY,
United StateB Senate.
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Decision of Jndge I. C. Parker on the status of lands in the Indian Te1Tit01·y.

OKLAHOMA.
(United States vs. D. L. Payne.)
FORT SMITH, ARK., May 11, 1881.

In the clistrict court of the United States for the western district of Arkansas, at the
·
May term thereof, A. D. 1881.
This is a civil snit in the nature of an action of debt to recover from defendant a
penalty of $1,000 for ha,ving violated the law of the United States by being in the
Indian country contra.ry to said law. The complaint charges that the dPfendant
heretofore, to wit, on the 5th day of September, A. D. 1879, being in the Indian
country contrary to law, was removed by the military forces of the Uniteil States,
and that afterwards, to wit, on the 10th day of August, A. D. 1880, he, the said defendant, did return to said Indian country and was found therein contrar_v to the
form of the statute in such case made and provided. For this reason plaintiff claims
an action hath accrued ag}Linst the defendant.
The defendant file& his amended answer, in which be denies that he owes and is
indebted to the plaintiff h1 the snm of $1,000 or any other 8Uill in manner and form
as stated in the complaint. He denies that on the 3d day of May. 1880, or the 10th
day of August of that year, or· at any other time, he was in the Indian country or
any part tberl:'of. Re denies that be was a,t any time removed from the In,lian country or any part thereof. Defendant further claims that by a treaty entered into between the United States and the Seminole tribe of Indians on March 21, 1866, they
sold to the Un;ted States a large tract of land, then owned by said tribe in the country known as the Indian Territory situated bet,weeu the Canadian River and the
north fork of the Canadian River, and between the 97th and 98th degrees of west
longitude. That said lands have ever since been and are now the property of the
United Sta,tes by an absolute and perfect title in fee-simple, and that they are a part
of the public domain of the United States. That there is no Indian nation or 1,ribe
that bas any tit,le or right to any part of the same or any occupancy or possession
thereof.
Defendant further answers that he made a settlement on section 14, in township 11
north, of range 3 west, of the Indian meridian, under the pre-emption and homestead
laws enacted by the Congress of the United States; that said section is a part of the
land so purcba8ed aud acq uirecl by the United States from the Sew inole India us, and
that it · is Aituatecl within 40 miles of the line of the Atlantic and Pacific Railroad,
to-wit, about 30 miles therefrom; that said settlement was made by hirn on or about
the 1st day of May, 1880; that on the 15th of that month an officer of the United
States Army and a squad of soldiers arrested him on or near said section 14 aud removed him from said lands and from said so-called Indian Territory; that, he returned to bis said claim and settlement on or abont the 4th day of July in said year,
and was again, on or about the 15th clay of said month, arrested at or near t,ho same
place by the officers and soldiers of the United States Army and forcibly expelle,d
from said lands and from said Territory.
To this answer plaintiff files a demurrer, and for cause thereof says: 1st. That said
answer docs not set np sufficient facts to constitute a defense to plaintiff's complaint.
2d. That defendant's said answer is otherwise defective, and wholly insufficient to
constitute a defense to plaintiff's complaint, and does not entitle him to the relief
prayed for.
.
William H. H. Cla,yton, United States district attorney, and D. W. C. Dunca,n, for
plaintiff; Thomas H. Barues, William Walker, and James M. Baker for defendant.
PARKER, J.:

The pleadings in this case seem to raise and present to the court for decision all
the points there are in the case. The complaint; alleges a state of facts which, if
true, ,~ould render the defendant liable to the penalty.
Sect10ns ~147 and 2148 Rev. Stat., :374. No white person has a right to go into tho
In~ian country to reside without a permit, and if such person has once been put out
and returns, he becomes liable to a penalty of $1,000, to be recovered in an action
like the present one. The defendant denies that he is an intruder into the Indian
coun~ry. He does not stop with this denial, b11t proceeds in his answer to set up
certam facts, hut ays these facts do not make him liable, but that he was an American citizen legally and rightfully in the. country.
The demurrer admit his facts, but says on them h~ is liable.
·
The question pr •sen ted for decision in this case is: Was the land upon which the
defendant bad attempted to make a settlement, and the p1ace where he was arrested
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the first and second times, a part of or within the india?- co~ntryf If so, upon ~he
other facts, he is liable to the penalty, ?ec1;111;1se h ~ admits his arre~t . an~ expulsion
from the country, and un~er the law the lrn1nhty anses upon a second ~ntrns1on mto the
Indian country after havrng been once exl?elled. The defendant claims that ~he land
purchased from the Seminoles by the Umted States, _by the treaty made wit~ them
March 21 1866 is a part of the public lands of the Umted States, and as such 1s open
to homestead a~d pre-emption settlement. 'rhat he ma.de a settle~ent thereon umler
the laws of the United States relating to homestead and pre-emptions. H e does not
show that he has taken any of the requisite steps to $ive him even an incho_ate homestead or pre-emption right. He could not, of course? 1fthese lands were subJec~ to the
homestead and pre-emption laws, hold what he claims to have settled on, to :"1t, section 14, because, under the law, one person can only homeistead or pre-empt 160 a.cres.
(Sections 2259 and 2289, Rev. Stat.)
.
.
Did he have the right to homestead or pre-empt any of the land conveyed by the
· Seminole treaty of 1866 f
Sectiou :l258 Rev. Stat. provides "·that lands included in any reservation by any
ti·eaty, law, 01' proclamation of the Pr~sident.(or any pw1'f>ose shall no~ be su~ject_ t~ th e_
right of pre-emption unless otherwise specrnlly provided by law.'' S_e ct10n 22c:;g of
the same statute provides" that every person who is the head of a fannly or who has
arri ved at the :Cl,O'e of twenty-one years and is a citizen of the United States, or has
filed his declaration of iu-tention to b ecome such, as required by the naturalization
lawR shall be entitled to enter one quarter-section or a l ess quantity of unappropriated
pulllic lands upon which such person may have filed a pre-emption claim or which
may at the t,ime the application is made be subject to pre-emption at one dollar and
twenty-five cents an acre." Are th ese lands reserved by any treaty, law, or proclamation of the President f If so, they are not subject to pre-emption settlement. Are
they unappropriated public lands f If they are appropriated for another pu_rpose
than homeRtead settlement, or if t,hey are not sn bject to pre-emption, they cannot be
settled upon and acquired under the homestead laws. If these lands are included in
a reservation for any lawful purpose made by treat)7 , l aw, or proclamation of the
President, they cannot be set.tled upon and claimed by citizens of the United States,
and the defendant would be wrongfully upon them. The lands upon which the defendant claims to have settled were originally a part of the Louisiana purchase. By
such purchase the title thereto was vested in the United States. By the act of Congress of May 28, 1830, the Presrnent was a uthorized to set a,pai-t the country now
known as the Indian country or Indian Territory into certain districts for the use and
occnpancy of Indians to be rrrnoved there from east of the Mississippi River.
'
The provisions of the act of 18:W were supplemented by ·treaties bargainiog and
conveying cert,aiu tracts to cerfo,in tribes, by far t,h e greater part of it having been
conveyed to five nations, to wit, the Cherokees, Choctaws, Chickasaws, Creeks, and
Semiooles. Tl1ese :issigrnneuts were made to these tribes by the several trnatiei,; made
with them, aml the President, under the act of 1830, put them in possession thereof.
The lands iu coutroven,y are a part of those whieh wert>', by the treaty of the 14th
e,f Fehrnary, 18~1:-i, made with the Creeks, set apart to them.
By th e treaty of the 7tll of Augnst, 1856, made between t,he United States and the
Creeks, the~7 coiweyed t,hese lands.to the Seminoles, JJrovided, however, tha,t the same
should not be sold or otherwise di!lposed of without t he consent of both. tribes legally
given. The Seminoles, by the thirrl article oft.he treaty made b etween them and the
United States, Ma,rch 21, lt366, provided as follows: "In complianee with a desire of
the United States to locate other Indians and jl'eedmen th1reon, t.h e Seminoles cede and
convey to the United States t,heir entire domain, being the tract of land ceded to
the Seminofo Iudians by the Creek Nat.ion under the pro\·isions of article 1, treaty of
the Un ited States with the Creeks and Seminoles made .and conclndec1 at Washington, D. C., August 7, 1856." This couve.vance was made by the Seminoles, as is recited in tlJ P, preamble to this treat,_v, '' in view of the urgent nece-,sit-,y of t,he United
States for more bud in the Irnlian Territory." The Creeks, by the seveuth article of,
the treaty of Jnue, 1866, consented to this cession by the Seminoles.
To my mind this language used in the third article of the Seminole treaty amounts
to a conveyance of the title of the land described to the United States. Bnt the fact
that the t.itle of the laud is in the United States does not necessarily make it that part
of tbe public domain which is subject to sett,l ement by citizens of the Uuited States
under th~ homestead and pre-emption laws, becanse those laws are explicit that any
lands which have been 1·eserved by any treaty, htw, or procfamation of the President
are no part of the public lands of the United States. subject to those laws so long as
such reservation continues; and whe11 any part of th~ public lands hav e been once
lawfully reserved that reservation cannot be set aside except by a clear and explicit
act of t~e.lawfnl authority, showing thereby clearly a purpose to ope~ to settlement
by the c1t1zc-n the land reserved.
If the language of this third article of the Seminole treaty amounts to a reservation
then tbe lands sold by tbe terms of said treaty to the United States by the Seminole~

40

CERTAIN LANDS , IN THE INDIAN TERRITORY.

and lying in the Indian country between the Canadian River.and the N?rth l:<~ork of
the Canadian River, and between the 97th and 98th degrees ?f west lo11g1tude, and a
part of which this defendant was expelled from and to wluch he returned a second
time and upon which he was a second time arrested, are not such lands as persons
have a riO'ht to treat as public lands and settle upon under the homestead and preemption laws. Did the power which ~ade this treaty ~ave a right to re_serve this
land f Most certainly. The treaty-makrng power has a right to convey t.itle to the
lands of the United States without an act of Congress, and if a treaty acts directly on
the subject of the grant it is equivalent to an act of Congress and the grantee has a,
good title.
-Holden 'IJ , ,Joy (17 Wallace, 247); United States v. Brooks ()0 Howard, 442);
Mei O'S v. McC]ung (9 Crauch, 11); as long ago as the Cherokee Nation v. Georgia (5
Pet,~ I); and Worcester v. The State of Georgia (6 Pet., 515). The Supreme Court of
the United States, speaking through that most eminent of all American judges, Chief
Justice John Marshall, held that a treaty with an Indian t,r ibe was like a treaty with
a foreign nation as far as the powers of the contracting parties were concerned; that
it, like a treaty with a foreign power, was a law equally as sacred and equally as
binding as a law of Congress. Now, if the treaty-making power can conyey title it
can reserve a part of the public domain for a specific purpose, because this is but the
exercise of a less higher power than that which conveys title. So can the President
of the United States b y an Executive order reserve a part of t,he public domain for a
specific lawful pnrpose. Wolcott v. Des Moines Co. (5 Wallace, 681) ; Grisar v. McDowell (6 Wallace, 363) . In the latter case the court says, "l?rom an early period
in the history of thei Government it b as been the practice of the President to order
lands to be reserved from sale and set apart, for public purposes, a nd that numerous
act.s of Congress recognize the authority of the President in t,his res pect as competent
authority." The United States court for Nevada, iD the case of The United States
v. John Leathers, bas decided the same thing. So can Congress by law rese1,ve a part
1
of the pnblic domain .
Then we find a reservation may he made, either by treaty; Executive order, or by
act of Congress, and all of these methods are expressly recognized by the homestead
and pre-emption laws. Then we find the power that made this treaty with the Seminoles had the right to reserve these lands for an Indian reservation or any public purpose. The question is, bas this power done so in this case V Did the treaty-making
power employ such languge as to indicate its purpose to reserve the lann in controversy V No set form of words or phrases are necessary to set aside a reservation. The
sovereign is not parting with the title, but only setting it apart to be used for_ a specific public purpose. It is enough if there are sufficient words to indicate the purpose
of the power that can act to show that in the given case it intended to act. Article
3 of the Seminole treaty says, "In compliance with the desire ot t,he United States
to locate other Indians and freedmen thereon, the Seminoles cede and convey," &c.
And in the preamble it is recited that "in view of the urgent necessities of the United
States for more lands iu the Indian Territory," it requires a cession by said Seminole
Nation of a pa,rt of its present reservation.
What was this urgent necessity for more iands in the Indian Territory f Certainly
not to settle citizens of the United States upon, because it is a part of the open history of the times that. both the legislative and executive departments of the Government have constantly and all the time refused to do this, and the Executive Department has at all times put forth its arm to keep citizens of the United States out of that
country. Then could it have been desired by the Government for settlement by the
citizens of the United States under the homestead and pre-emption laws f Hardly in
the face of the fact already cited, and of the further fact that the Government had
grven its pledges by its treaties and laws from the organization and occupation of that
country by the Indians that, with the exception of a few privileged persons, white
settlers were to be kept out of that country. Those·pledges remain to this day, and
the Governmeut, through its Executive, whose duty it is to execute them, has const~ntly sought to make them good. All the tribes in the Indian Territory have implied or express pledges made m treaties or laws of the United States that they are
to be fre~ fyom intrus10n of white Ifersons. Whether this policy is right or wrong,
whether_ it 1s a good _or ~ad one, persons mar entertain a difference of· opinion. The
~ourts did not estabhsh 1t, but the law-makmgpower did. The courts cannot change
1t, as t~ey do notruak~the laws. It must be changed by the power that established 1t.
Can it be presumed m the face of these pledges that the United States felt an urgent neces~ity p_ressing upon it for this comparativ~ly small tract of country between
the 9anadian R_1vers that it might opeu it to white settlement, surroundeil as it is on
all sides by Indian reservations, occupie<l. by different tribes of Indians except on the
north, and tbere we find the Cherokee lands, which, by the express ter~s of the treaty
of July 19, 1866, are to b~ sold and _occupied by friendly Indians f Then, again, we
find by a treaty made with that tribe February ~7. L867 the United States settled
upon a t ract thirty miles square of this identical ·1and 'conveyed by the Seminole
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tribe, the Pottawatomie tribe of Indians. Then,, again, upon a part of this thirtymile tract, by an act of Congrest. of May 23, 1872, the .Absentee Shawnees have been
settled, so that now there remains of this whol~ Seminole cession only about twentyodd townships which is not at this time actually occupied by Indians. .Again, by
Executive order of the President of August 10, 1869, a large portion of this country
obtained from the Seminoles was assigned for temporary occupation by the Cheyennes
and Arapahoes. These acts of the Government plainly indicated its purpose in agreeing to the third article of the Seminole treaty, and what it accepted these la.nds for.
Now, we must look to the acts of the Government since the adoption of this treaty
in order to understand its purpose. We find that in the year 1866 it entered upon the
policy of settling tribes of Indians, other than the five civilized tribes, in the Indian
country. Since that time, by treaties 1 laws, ancl Executive orders of the President,
it has settled upon reservations in the Indian country the Cheyennes, .Arn.pahoes, the
Kiowas, the Comanches, the Wichitas, the Pawnees, the Sac and Fox, t,he Nez Perces,
the Poncas, the Modocs, the Kansas, the Osages, the Pottawatomies, the Absentee
Shawnees, as well as some other small tribes. This explains why the treaty-making
power thought on March 21, 1866, that there was an urgent necessity of the Government for more lands in the Indian Territory. This shows that the Government had
not only a desire to locate other Indians in the ~ndian Territory, but to a great extent it has cousummated that desire. It is a matter of pnbli0 history that a number
of these tribes which have been removed to the Indian country, taking a<lvanta.ge of
the emba,rrassment of the Government growing out of the war of the rebellion, had
gone on the war-pat,h. The Government was desirous of securing peace with them
and of settling them upon reservations where they could be civilized. It entered into
treaties by which they were to be, and were, removed to the Indian country. Then,
again, the white people in other localities were pressing on other tribes a.ud demanding of the Government their removal. To get them out of the way of the white settlements, and to locate them where they would be free from intrusion by the whites,
they were removed to the Indian country. 'Tis true but few of these tribes were settled on the lauds in controversy, but I cite the conduct of the Government in order to
arrive at its policy in regard to the Indian country, and from that policy to receive
aid in the construction of the third article of the Seminole treaty. The Government
wanted to 1ocate other Indians and freedmen thereon.
The meaning of the United States in regard to locating other Indians therein is plain
when we consider what action it has taken since that time in regard thereto. True,
Congress has recently,prohibited the location of certain other tribes of Indians in that
country, but it bas not by any law changed the genera.l policy. It nia.y have considered that these tribes were not proper ones to bring in contact with other Indians more
civilized. What did the Government mean by locating "freedmen thereon" f
Let us again go back to the history of the time when this treaty was made. We
:find that colored people were held in slavery in all the civilized tribes of the Indian
Territory. Slavery was abolished there as well as e1sewhere in the United States by
the ernaucipation proclamation of the President, an<;l by the 13th amendment to the
Constitution, adopted the 13th of December, 1865, and such abolition 'of slavery was
recognized by these tribes in the several"treaties made with them in 1866.
The Government was desirous of protecting these freedmen and of securing them
homes. It was not known how well the several Indian tribes who had held them in
sla.Yery woukl observe their pledges to secure them the same rights they enjoyed. It
was feared that prejudice growing out of their former condition as slaves and of race
would be so strong against them that they would not be protected by the Indians.
The Government had given them the boon of freedom, and it was in duty bound to
secure it, in all that the term implied, to them. The Govern meot feared' that to do
this it might be necessary to settle them in a, colony by themselves. This purpose of
the Government, should it become necessary, was manifested by the terms of the
Choctaw treaty of April 15, 1866. Therefore, in making the treaty wit,h the Seminoles, it sought to provide a home for such freedmen as had been held in slavery by the
Indians in the Indian Territory, should that necessit,y occur to secure them in their
rights. In the face of the surrounding condition of things at the t,i me this treaty was
made, we must conclude the Goverumentmeant these freedmen who had bern slaves in
the Indian Territory, and none others, and these could only be settled on this land by the
authority of and with the permission of the Government. Colored persons who were
neve_r held as slaves in the Indian country, but who may have been slaves elsewhere~
are like other citizens of the United States, and have no more right in the Indian
country than other citizens of the United States.
Again, if this land is open to homestead or pre-emption settlement, it has been so
ever since the treaty of 1866 with the Seminoles, and yet the Goverment has never attached it to any laud district. In perfecting title under tht~ law the settler bas to take
certain prAliminary steps. It has been the policy of the Government, when lands.
w~re open to settlement, as soon afterward as possible to establish a new land district or attach the lauds thrown open to settlement to some district aiready estab-
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lishecl. It has not done so in this case, showing again how one of the parties to this
treaty, which is a contract between the United States and the . Seminoles, has construed it.
A treaty, like a slatnte, rnust b_e cons~r-ued to gi-ve it effect if possible, an~ CO'lwts a_lways
adhere to this rule. In construuig th1s treaty we have a right to take mto consideration the situation of the parties to it at the time it was made, the property which
is the subject-ma,tter
the treat_y,_ and t_he intention an_d purposes _of the parties in
making the treaty. 'ro get at this mtent10n we have a right t~ consider t~e co~struction the pa,rties to the treaty-and who were to be affected by 1t-bave given 1t, and
what has been their action under it. The action of the United States, which I have
cited, is sufficient to show its construction of the treaty. It is a matter of public notoriety that the other party to the treaty has agreed with the United States in its
construction. Then we have both parties to it agreeing upon the same construction.
That is the construction to be taken as the true one unless the parties to it were mutually led iuto tbis construction by fraud, accident, or mistake. In a case where the
mutual construction was in the face of the language used and the rights of third
l)ersons had intervened, the lauguage would be taken as governing. But in this case
the rights of the third person is only inchoate at best, and it comes through and under one of1 he contracting parties, the United States; is uot yet a vested right, and is
claimed with t,he fnH knowledge of the party claiming the right, of the condition of
this land when he set up bis right.
Therefore there is no hardship on him. It must be remembered that the United
States is the custodian of all the lands in the United States, whether reserved or unreserved, and it fa its power and province to say by either law, treaty, or Executive
order of the President when these lands are open to settlement by the citizen. Has
it said that these lands in controversy; by the third articl~ of the Seminole treaty, are
so open to settlement? The reservation of lands for any speci.lic purpose b_y the Government, if expressed in the most accurate, concise, and precise form of words is but
.an expression of a desire of the Government to use them for that purpose. It does
not part with it8 title by reserving them, but simply gives notice to a ll the world that
jt desires them for a certain purpose; therefore the same precision and accuracy is
not required as in case of a, conveyance. Does not the Government express it_s desire
by the langnage of this treaty, 'rhe language is: "In compliance with a desire of
the United /States to locate other Indians ancl freed1nen tltereo11," the Indians convey, &c.
There is a11 expression of all that could be done b_v the most formal instrument, to wit,
the desire or purpose of the Government. The Government for fifteen years, ,judging
from its action, t,hought it hn,d given expression to its desire sufficiently plain to reserve these lands. The Indians have thought so too, and so I think. I.am of the
opinion that it ii,; sufficient to set aside the land now in controversy for the purpose
expressed iu this third artic1e of the treaty. But it is claimed in this case that this
land is opui to settlement by virtue of the sixth section of an act of Congress, approved Ju1y 27, 1866, entitled "An act granting lands to aid in the construction of a
railroacl aud telegr~tph line from the States of Mis8ouri and Arkansas." That section
is as follows:
"That the President of the United States shall cause the lands to be surveyed for
40 miles in wi<lth on both sides of the entire lin e of said road after the geneml ronte
shall be fixed, and as fast as may be req nired by the construction of said railroad,
and the odd sect.ions of land hereby granted shall not be liable to sale or entry or preemption before or after they are surveyed, except by said company, as providetl in
t~is act; hnt the provision1, of the act of Septcm ber, 1841, granting pre-emption
rights and the acts amenda,tory thereof, and the act entitled an act to secure homesteads to actua1 settlers on the public <lolllaiu, approved May iO, 1862, shall be, and
the same are hereby, extended to all other lands on the line of said road when surveyed,
excepting those hereby granted to sahl company." It is further claimed that this
grant of 1nndH to this railroad company applies to lands in the Indian conn try. The
Executive Departrueut of the Government decide<1, through the Commissioner of the
~ener3:l Lan~l _Office, October 13, ~877, in the following langnage that it did not.
But rn add1t10n," he says, '' I thmk tbe demand cannot be compliec.l with for the
1·eason that the co,opany has no grant of lands in the Indian Territorv. That without entering up_on the question of the intent of Congress to make a present grant of
snch lanch;, which I do not uuderstand the company to claim, an ult,imate grant
eve1;1 was not contemplated by the act, except such grant might be acquired from the
Inchaus by th~ co~pany." Whether this is so or not, I (lo not decide,· becanse it is
not neccssar~ 10 this case. It must be r_eme~nbered that this treaty with the Seminoles wa. pnor to the act of Congress Just mted. The first was adopted March 21,
1 66, and the latter Jn1y 25, 1 66.
~t is a principle of the law, declared by the Supreme Court of the United States in
W~lcox vs. Jackson_(13 P~t.,_ 266), that "Whenever a tract of land lrns been appropnated to tb pnbhc use 1t 1s severed from the ~a8s of the public domain, and subsequent law of sale are not construed to embrace it though they do not in terms except
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it." Again, the Supreme Court, in the Leaven~ort~, La':"rence and Galveston Road
vs. United States, 2 Otto, 73:\ affirms the doctrrne m Wilcox vs. Jackson, "that a
tract lawfull.Y appropriated to any purpose becomes there~fter ~everecl from the mass
of public lands and that no subsequent law or proclamation w1ll be construed to embrace it or to operate upon it, although no exception is made of it. This doctrine,"
says the court, "applies with more force to Indian t~an to military reservations. "
And again it says: "Congr1-·s8 cannot be supposed to rnclud e them ?Y a subs~qu e~t
law general in terms." If this land in controversy was by the 3c~ article of_the Seminole treaty reserved for Indian settlement by competent authority, then it was an
Indian reservation as much as if it was actually occupied by Indians by authority of
the Government, it havino- been reserved prior . to the passage of the railroad grant
and charter. 'fhis law bejng general in its terms, not making any' special reference
to these lands, cannot be held to embrace them, although it cleclares that all other
lands except those granted to the railroad are open to settlement. I think these
cases a e conclusive· on this point.
But again, suppose we take t he language of the section and undertake to apply
the pre-emption law of 1841 and the homestead l:1w of 1862 "to all other lands," to
what conclusion must we come~ If we apply these laws we must apply the whole
of them, und in isuch application we find that these laws uid not apply to any lands
reserved by treaty, law of Congress, or procl amation of the President. These lands
being reserved they did not apply to them any more than the homestead and pre- ·
emption laws now in force apply to them, and the words "::i1ll other lands on the line
of said road," must, under the law, be construed to mean all other lands not reserved
by treaty, law of Congress, or proclamation of the Presidt~nt. I think, therefore,
from the authorities I have cited, aud from the language of this section, that there is
no doubt that this act of ')ongress has not changed the lands in controversy from the
condition of a reservation They being in that condition they can only be taken out
of it by clear and specific languf1ge expressive of the will of the power which under
the law can restore them to the public domain subject to homestead and pre-emption
settlement by the citizen;
.
One other point is necessary to be dedded in this case, and that is whether these
lands, although they may lJe reserved, are a part of the Indian country, because lands
may be reserved and yet not be a part of the Indian country. The Government can
and does reserve lands for a variety of purposes other t han Indian resei·vatious; for
forts, arsenals, do<lk ancl navy yards, national parks, &c., and becanse they may be
reserved they do not necessarily become a part of the Indian country. It iis necessary
they should be a part of such country, in this case, to make the defendant liable to the
penalty sued for, because, although these lands may be r~served from settlement, and
the defendantwonld have no right to settle on them, and coulcl b e by competent authority ejected from theru, yet to make him liable under this statute he must have intruded
into the Indian country, been put out once, and re :urned thereto a Sl:'coml time. The
defenda,1t was the first and second time arrested upon lands wµich were originally
the lands of the Creeks. They were. defined by treaty wi th them, ::tnd ,vhen owned
by them were clearly and unmistakably Indian country. By treaty of the 7th of August, 1856, the Creeks conveyed these lands to the Seminoles. They were taken pos13ession of and occupied by the Seminoles until they. were conveyed to the United
States. They were most certainly a part of the Indian country all this time. They
are within what is well known and recognized by the Government of the United
States as the exterior bonndarieis of what is called and known as the Indian country.
These boundaries have b0en established by acts of Congress, treaties. a,ncl proclamations of the President. The case of The American Fur Company vs. 'United Sta,tes, 2
Pet., 137, decides "that a country which has been purchased of the Indians, and whfoh
is not included within the boundary line defining the Indian country, ceases to be Indian country." This is nmloubted1y trne. But it does not decide that a country purchased from the Inclialls ipso facto ceases to be Indian country.
It may Le within the exterior boundaries of their country over which the la,ws of
the United States for the government of the Indian country extend, or there may be
some law or treaty or E xec ntive or,ler under which it still continues to be Indian
country, as in the case of t.be United Stat~s vs. 48·Gallons of Whisky, 3 Otto, 188.
The case of Bates vs. Clark, 5 Otto, 204, decides that as soon as Indians ptLrt with
their title the land ceases to be Indian country without any further act of Congress,
1tnl~ss by the treaty by which the Indians pa,rted with thei?- title, 01· by sorne act of Cong1·ess,
a difftre.~t r1ile wa~ made applicable_ to the case. I think it elem· in this case that by the
terms of ~he Serurnole treaty a different rule was made applicable, and this view of
the case 1s strengthened when we consider the purpose for which 'the Government
purchased it; the fact that it is surrounded on all sides by other Indian reservations
and the further fact that it is within the exterior boundades of what is now and whai
has been !'or over a quarter of a century known and recognized by the Government
of t?e Umted States, by the sunounding States, and by the pnblic gt>nerally as the
Indian country.
.
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The moment the Government purchased the land, and by the same act simultaneous
with such purchase, it reserved it for a specific purp<?se. That purpose was ~he same
as the one for which the land had been used for thirty-three years, ever smce the
Creek treaty of the 14th of February, 1833.
It was I1Jdian country beyond question while the Creeks and Seminoles occupied it.
The Government obtained it for Indian occupancy. Of course it could not at the
same moment make the treaty and transplant other tribes on the land, but we find it
commenced to do so as soon thereafter as possible. It bas gone on and treated it as
devoted to that purpose by settling on a large portion of it Indian tribes. It cannot
be presumed thar. for fifteen years the Government ha.shad a tract of country within
the very heart of the Indian country which it purchase<l, and has permitted to remain
in such condition as it might become a place of refuge for criminals and outlaws who
could drpredate and prey upon t,heir Indian neighbors and others 'Yi th immunity from
punishment; especially whep. the Government has pledged protection and security
from intruders to all the tribes in t,ke Indian country. Yet this is so if this is not
Indian couutry, because the laws of the United States would not extend over it, and
it would not be within the jurisdiction of any State or Territory. It never intended
this. It did not by its treaty of purchase with the Seminoles do it. By its act of
reservation of this country, situated as it was, and being reserved for the purpose it
• was, it continued sti11 to be Indian country as much as if it had been at that time
entirely occupied by Indians. Now, ill the estimation of many persons, it may be
desirable to open this country. for settlement. If so, it must be done by the power
that bas a right under the Constitution and laws of the country to do it. It must not
be asked or expected that to accomplish this end the courts will break or even bend
the timbers of the law.
Especially when that po,-.:,er in the Government which could act, has time and
again refused to act. The courts do not make the laws. They interpret, construe,
and execnte them as they :find them.
Fr.om my views of the law, as applicable to this case, upon the facts set up by the
defendant, he is liable for the penalty under the law, and the demurrer to the answer
must be sustained.
It is so ord~red.
.

A p1·oolamation by the President of the United States of America.
Whereas it has become known to me th:1t certain evil-disposed persons have, within
the territory and jurisdiction of the United State1:1, begun and set on foot preparations
for an organized and forcible possession of and settlement upon the lands of what is
known as the Indian Territory, west of the State of Arkansas, which Territory is
designated, recognized, and described by the treaties and laws of the Unit,ed States
and Ly the executive authorities as Indian country, and as such is only subject to
occupation by Indian tribes, officers of the Indian Department, military posts, and
such persons as may be privileged to reside and trade therein under the intercourse
laws of the United States;
And whereas those laws provide for the removal of all persons residing and trading
therein without express permission of the Indian Department and agents, and also of
all persons whom such agents may deem to be improper persons to reside in the Indian
country;
And whereas in aid and support of such organized movement it has 'been represented that no further action will be taken by the Government to prevent persons
from going into said Territory and settling therein, but such representations are
wholly without authority :
N.ow, therefore, for the purpose of properly protecting the interests of the Indian
nations and tribes, as well as of the United States in said Indian Territory, and of duly
enf?rcing the laws governing the same, I, Rutherford B. Hayes, President of the
Umted States, do admonish and warn all such persons so intending or preparing to
remove upon said lands, or into said Territory, without permission of the proper agent
of the Indian Department, against any attempt to so remove or settle upon any of the
lands of said Territory; and I do further warn and notify any and all such persons
who may so offend that they will be speedily and immediately removed therefrom by
the agent according to the Jaws made and provided, and that no efforts wm be spared
to prevent the invasion of said Territory, rumors spread by evil-disposed persons to
the contrary notwithstanding; and if necessary the aid and assistance of the military
forces ~f the United St.ates will be invoked to carry into proper execution the laws of
the Umte<l , tate herem referred to.
·
In testimony whereof I have hereunto set my band and caused the seal of the United
States to be affixed.
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Done at the city of_ Washington, this twelfth day of February, in the year of _our
Lord one thousand eight hundred and eighty, and of the Independence of the Um~ed
States the one hundred and fourth.
R. B. HAYES.
fSEAL.]
By the President:
WM. M. EVARTS . .
Secretary of State.

UNAUTHORIZED SETTLEMENT IN THE INDIAN TERRITORY.
DEPARTMENT OF THE INTERIOR,

Washington, D. C., April 25, 1879.
The Commissioner of Indian Affairs:
SIR: I am in receipt of the papers accompanying your let ter of the 19th instant,
a nd further reference of 21,st instant, respecting an anticipated attempt by citizens of the United States and others to possess themselves, under guise of settlement, of a large portion of the Indian Territory embracing the lands acquired by the
treaties ·o f 1866 ..with the various Indian nations or tribes in that Territory, and held
for Indian purposes, according to the common understanding of the objects of said
treaties.
Among these papers are communications from the Cherokee and Creek delegations,
i nclosing a printed copy of a letter from Augustus Albert, of Baltimore, Md., to E. C.
Boudinot, a Cherokee Indian, now in this city, and of his reply thereto, dated 31st
ultimo, stating in effect that these lands are a part of the public lands of the United
States, and as such subject to settlement, excepting such portions as have been actually appropriated to the use of the Indian tribes Jocated thereon.
Certain newspaper articles are also inclosed, conveying intimations of an organized
movement during the coming month for the possession of these lands upon the theory
that they are, in contemplation of law, free and open to settlement as public lands of
the United States.
By the intercourse act of June 30, 1834, this tract of territory, with others, was declared Indian country, and for its government tbe basis was created of the present
in tercourse laws as emuodied in the Revised Statutes, sections 2111 to 2157. Since
that period, although the boundary of the Indian country has been variod under the
operation of numerous Ltws, the whole Indian Territory has been regarded as Indian
country, snbject to no State or Territorial laws, and excepted from judicial process
except undn special. enactments providing for a limited and restricted jurisdiction
for the purposes of which it has been, by section 533, Revised Statutes, attached to
the western diritrict of Arkansas.
None of the land or gene,ral laws of the United States have been extended to any
part of the Indian Territory, except as to crimes and punishments and other provisions
regulated by the intercourse act,s.
· This being the condition of things, it is clear that no authorized settlement could
be made by any person in the Territory except under the provisions of t,he intercourse
laws, such person having first obtained the permission provided for in those statutes.
It may be further stated that no part of said '.rerritory remains free from appropriation either to a direct trust assnmed by treaty, or by reservation for tribes thereon
under Executive order, except that portion still claimed by the State of Texas, and
lying between Red River and t,he north fork of the same. [See the various treaties,
agreements, and Executive orders from 1866 to the present time. J
By section 2147, Revised Statutes, authority is expressly granted to the officers of
the Indian Department to remove from the Indian country all persons found therein
contrary to law, and tbe President is authori7,ed to direct the militarv force to be
employed in such removal.
•
You are instructed to furnish a copy of this communication to the respective Cherokee and Creek delegations, and to direct the agents and officers of the Indian service
to use their utmost vigilance in the removal of all such unauthorized persons as may
attempt to appropriate by set tlement any of the lands aforesaid, and make prompt
report of any and all cases of such attempted trespass, for the information of this
Depart.ment.
Very respectfully,
C. SCHURZ,
Secretary.
By the President of the United States of Arnerica: A proclaniation.
Whereas it bas become known to me that certain evil-disposed persons have within
' the territory and jurisdiction of .the United States, begun and set on foot preparations for an organized and f<?rcible possession of, and settlement J1pon, the lands of
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what is known as the Indian Territory, west of the State of Arkansas, which Territory is designated, recognized, and described by the treaties and laws of the United
States and by tbe executive authorities as Indian conn try, and as such is only subject
to occupation by Indian tribes, officers of t he Indian department, military posts, and
such persons as may be privileged to reside and trade therein under the intercourse
laws of the UnHed States;
·
And whereas those laws provide for the removal of all persons residing and trading
therein without express permission of t he Indian department and agents, and also of
all persons whom such agents may deem to be improper persons to reside in the Inµian country:
.
Now, therefore, for the purpose of properly protecting the interests of the Indian
nations and tribes, as well as of the United States, in said Indian Territory, and of
duly enforcing the laws governing the same, I, Rutherford B. Hayes, Pi:esident of the
United States, do admonish and warn all such persons so intending or preparing to
remove upon said lands or into said Territory without permission of the proper agent
of the Indian Department against any attempt to so remove or settle upon any of the
lands of said Territory; and I do further warn and notify any and all such persons who
may so offend that they will speedily and immediately be removed therefrom by the
agent, a,ccording to the.laws made and provided, and, if necessary, the aid and assistance of the military forces of the United States will be invoked to carry into
proper execution the laws of the United States herein referred to.
In testimony whereof I have hereunto set my hand and caused the seal of the United
States to be affixed.
Done at the city of Washington, this twenty-sixth day of April, in the year of our
Lord one thousand eight hundred and seventy-nine, and of the Independence of the
- United States oue hundred and third.
RUTHERFORD B. HAYES.
By the President:
WILLIAM M. EvARTS,
Secret.a1·y of State.
[Senate Ex. Doc. No. 20, Forty-sixth Congress, first session.]

Jfessage from the President of the United States, communicating, 'i n a.n swer to a Senate resolution of ·May 7, 1879, information in relation to an alleged occupation of a portion of the
Indian Territory by white settlers.
MAY 16, 1879.-Read, ordered to lie on the table and be printed.

To the Senate of the Un-ited States :

In response to a resolution of the Senate of the 7th instant, requesting information in
reference to an alleged occupation of a portion of the Indian Territory by white settlers,
&c., I transmit h.erewith a copy of my proclamation, dated April 26, 1879, also copies of
the correspondence and papers on :file and of record in the Department of the Interior and
the War Department, touching the subject of the resolutiqn.
R. B. HAYES.
EXECUTIVE MANSION, May 15, 1879.

A proclamation by the President of the United States of America.

Whereas it bas become known to me that certain evil-disposed persons h ave, within
the territory and jurisdiction of the United States, begun and set on foot preparations
for an organized and forcible possession of and settlement upon the lands of what is known
as the Indian Territory, west of the State of Arkansas, which Territory is designated,
recognized, and described by t he treaties and laws of the United States and by the executive authorities, aslndfan country, and as such is onlysubjectto occupation by Indian.
tri:i>~s, officers of the Indian Depa!tment, military posts, and such persons as may be
pnvileged to reside and trade therem under the intercourse laws of the United States;
An~ wh~rea those laws pro~k~e for the removal of all persons residing aud trading
therem, without express perm1Ss1on of the Indian Department and agents, and also of
all persons whom such agents may deem to be improper persons to reside in the Indian
country:
No,~, therefore, for the purpose of properly protecting the interests of the Indian nations
and tnbes, a w~ll as of the United States, in s,aid Indian Territory, and of duly enforcing
·hela~ governmg the ame, I, Ruther.ford B. Hayes, Presidentofthe United States, do
aclmom. ·h and warn all uch person o mtending or preparing to remove upon said lands
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or into said Territory, without permission of the proper agent of the I~~ian Department,
against any attempt to so remove or settle upon any of the lands of said Territory~ and
I do further warn and notify any and all such persons who may offend that they will be
speedily and immediately removed therefrom by the agent according to the laws made
and provided· and if necessary the aid and assistance of the military forces of the United
States will be' invoked to carry into proper execution the laws of the United States herein
reforred to.
In testimony whereof I have hereunto set my hand and caused the seal of the United
States to be affixed.
Done at the city of Washington this twenty-sixth day of April, in the year of our Lord _
one thousand eight hundred and seventy-nine, and of the Independence of the United
States the one hundred and third.
·
[L. s.J
RUTHERFORD B. HAYES.
By the President:
WM. M. EVARTS,
Secretary of State.
DEP ARTM:ENT OF THE INTERIOR,

Washington, May 13, 1879.
SIR: l have the honor to acknowledge the receipt, by executive reference, on the 8th
instant, of a resolution of the Senate of the United States, adopted May 7, 1879, as follows, namely:
''Resolved, That the President be requested, if not incompatible with public interests,
to communicate to the Senate what information he has in reference to an alleged occupation of a portion of the Indian Territory by white settlers, and what action has been
taken to prevent the same.''
In response to the reference, I have the honor to submit herewith copies of the correspondence and papers on file and of record in this Department and the Offic~ of Indian
Affairs touching the subject of the resolution; also a copy of the letter of the Commissioner of Indian Affairs, dated 10th instant, to whom the subject was referred, in whose
communication the papers inclosed are noted.
The pursuant action, in the disposal of the military forces in compliance with the request of this Department and under the proclamation of the Executive, may be had from
the records of the War ~epartment.
I have the honor to be, sir, very respectfully, your obedient servant,
C. SCHURZ,
Secretary.
The PRESIDENT,
Executive ~JJfansion.

DEPARTMENT OF '.fHE INTERIOR,
OFFICE OF INDIAN AFFAIRS;

Washington, JJfay 10, 1879.
SIR: I have the honor to acknowledge the receipt, by Department reference, for report
thereon, of Senate resolution dated the 7th instant (herewith returned), requesting thePresident to communicate to the Senate what information he has in reference to an alleged occupation of a portion of the Indian Territory by white settlers, and what action
has been taken to prevent the same.
In reply I have the honor to state that on the 19th ultimo the Cherokee and Creek
delegates addressed a communication to this office, containing certain papers {copies of
letters and inclosures herewith), and calling attention to the attempts of citizens of the
United States to take possession of certain lands in the Indian Territory.
Inclosed in the aforesaid communication is a copy of a letter upon this subject, addressed to E. C. Boudinot, esq., of this city, by Augustus Albert, esq., of Baltimore,
dated the 25th of March last, and of Mr. Bondinot's reply thereto, dated 31st of the
same month.
·
The above-mentioned papers were forwarded to the Department with office report of
the 19th ultimo (copy herewith), in which a statement is made of the various treaties.
and laws_ und~r whic~ the~e lan~s were set apart for Indian purposes, and requesting
that public not1ce·be given mformmg all persons that the lands named are not subject
to entry, and that stringent measures will · be adopted to suppreis any attempt to locate
· in the Indian Territory, and that the provisions of the intercourse laws will be enforced
against any person other than an Indian found living there.
On April 21, 1879, the Cherokee and Creek delegates addressed another communica~
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tion to this office (copy herewith), presenting farther information upon the subject of
this invasion, which communication ~as reforrea to the Department for consideration,
in connection with office report of April 19.
On April 22, 1879, M. P. Roberts,. esq., a~dressessed a communication to this office
(copy herewith), upon this sam~ subJ~ct, w~1eh was forwarded to _the Department with
office letter of April 25, for cons1derat1on, with office report of Apnl 19.
By Department' let,ter of the 25th ultimo (copy herewith), the honorable Secretary of
the Interior decided that no authorized settlement could be made by any person in the
Indian Territory except under the provisions of the intercourse laws, and instructed this
office to direct the agents and officers of the Indian service to use their utmost vigilance
in the removal of all such unauthorized persons as may attempt to appropria,te by settlement any of the lands aforesaid.
On the 26th of April, the President issued a proclamation (copy herewith) admonishing and warning all persons intending or proposing to remove upon lands in the Indian
Territory, without permission of the proper agent of the Indian Department, against any
a.ttempt to so remove or settle upon any of the lands of said Territory, and notifying any
and all such persons who may so offend that they will speedily and immediately be removed therefrom by the agent, according to the laws made and provided, and, if necessary, the aid and assistance of the military forces will be invoked to carry into execution the laws of the United States.
On April 30, this office addressed communications to the several agents in the Indian
Territory (copy herewith), inclosing a copy of Department decision of the 25th and of
the President's proclamation of the 26th ultimo, instructing them to notify all.persons
attempting to reside in the Indian Territory contrary to law to remove therefrom, and
a.uthorizing them to use all the force at their command, police or otherwise, to effect the
removal of all such intruders, nnd in case they are unable to remove such persons, to
make report of any and all such cases to this office, in order that the proper authorities
may direct the military forces of the United States to remove such intruders.
By letter of the 30th ultimo (copy herewith), the honorable Secretary of War informed
the Department that there were troops at various points available for the purpose of removing these trespassers, and requested to be referred to the laws and statutes of the
United States which declare the Indian Territory, under its present boundaries, to be
"Indian country," so as to su~ject it to the intercourse laws and make it lawful to expel intruders therefrom by military force, if necessary, under section 2147 of the Revised
Statutes.
By letter of the 1st instant (copy herewith), the honorable Secretary of the Interior
replied to the above communication from the honorable Secretary of War, giving a full
history of the various treaties and acts of Congress relative to the inquiry.
On the 7th instant this office addressed a communication to the Department (copy
herewith) in relation to this subject, calling attention to various facts in connection therewith, and, with letter of the same day (copy herewith), the honorable Secretary of the
Interior submitted the aforesaid communication to the President, with the request that
military inst.ructions may be issued under authority of the Executive as the Commanderin-Chief of the Army of the United States.
I inclose herewith a copy of a letter from United States Indian Inspector John McNeil,
dated Coffeyville, Kans., the 4th inst., in relation to this subject, from which it appears
that the emigration into the Indian Territory has not assumed such large proportions as
indicated in the various newspapers throughout the country, and in which he states that
by prompt and speedy action on the part of the military authorities a stop can be put
thereto.
I inclose herewith copies of the following telegrams .and letters, viz:
Letter from Agent Woodard, Sac and Fox Agency, dated 30th ultimo, and office telegram in answer thereto, dated the 9th instant.
Office telegram to Inspector Mc'Neil, dated 3d instant.
Telegram from Special Agent Haworth, dated 8th instant.
·
.
Numerous communications are being received daily from persons making inquiry in
reference to this subject, in answer to which a copy of Department decision of the 25th
and the President's proclamation are inclosed to the correspondents, with the information t ~a~ t he tenor of the same will be strictly enforced, if necessary, by the military
autbonties.
I inclose a copy of a map of the Indian Territory, which Mr. E. C. Boudinot, clerk of
th~ Hou e (?ommittee on Private Land Claims, has bad prepared for distribution: with
pnnted copies thereon of the correspondence between himself and aAugustus Albert, esq.,
of Baltimore.
I inclose copy of this r eport.
Very re':>pectfully, your obedient servant,
E. A. HAYT,

The Hon. SECRETARY OF THE INTERIOR.

Commissioner.

/
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VINITA, April 19, 1879.
DEAR BILL: I am here just back from Fort Smith. I went. there for the _purpose of
getting the service of a deputy marshal to assist me ounyest m my t~x busrness. My
i'eason for wanting one is this: The presence of a deputy will enforc~ without trouble the
collection of the tax. I anticipated no trouble wheniwasatWashmgton, butnowthere
is likelihood of some trouble on account of McFarland and others interfering and telling these people to resist and nothing will be done. There is a circular going the rounds
here and signed by C. C. Carpenter, the object o~ which is to take for?ible ~o;sessio~ of
the country west, beginning here and at Coffeyville, Kans. I send Missouri Rep?-bhcan
with teleo-ram from V mita. It explains. Don't you think you had better bring the
matter before Schurz? In the face of this proposed invasion I will hardly be able to do
anything West. If you will get some sort of authority to act as marshal under the act
of Congress 1834 (intercourse), that is, some person to act under my direction, all will
be right. I believe if the matter was properly represented to the Presi.d ent he would
feel bound to take cognizance of the matter. The fact is, the railroad crowd are going
out there to get up a row, or rather Indian war. Their followers say it. 'rhey, with
Carpenter, propose to do here what was done in the Black Hills. Colonel Bell heads the
expedition from this place, and they are booked to start on the 21st instant.
Now don't neglect this. The United States marshal at Fort Smith would not allow
one of his deputies to go in the WestArkansas country. He says the act of 1834 tintercourse law) is so old that he could not think of enforcing it now.
Write as soon as you can learn anything about the matter as to what the Department
or Presia.ent is likely to do. I will start my deputies next Monday. I will write other
news in a day or two.
L. B. BELL.
WASHINGTON, D. C., April 21, 1879.
Sm: In addition to the papers we had the honor of submitting to you on last Saturday, praying for your interposition to prevent marauding aggressors under t,h e auspices
of certain railroad corporations and ':land-grabbers" from taking forcible possession of
-0ertain Indian lands in the Indian Territory, we beg leave to submit the accompanying
· Saint Louis paper, with a letter from Hon. L. B. Bell, of Vinita, of Indian Territory, a.s
further evidence of the danger threatening our country from the said offenders, &c.
Believing that you will readily appreciate the necessity of early action, we have the
honor to be, very respectfully, your obedient servants,
G. W. STIDHAM,
PLEASANT PORTER,
Oreek Delegation.
W. P. ADAIR,
D. H. ROSS,
Cherokee Delegat-ion.
Hon. E. A. HA YT,
· Commissioner of Ind-ian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIR ,

Washington, April 19, 1879.
SIR: I have the honor to present herewith a letter, with inclosures, from the delegates
of t,h e Cherokee and Creek Nations of Indians in the Indian Territory, calling attention
to wh~t appears to be an organized attempt by citizens of the United States to enter and
take possession, in violation of law, of the'major portion of the Indian Territory west of
the lands now occupied by the five so-called civilized tribes.
The lands in question were ceded to the Cherokee, Creek, Seminole Chickasaw and
Choctaw Nations of Indians prior to 1836, under solemn trea,ty obligations that' they
should be protected against the encroachments of the whites. ' The o-ra,nts to them were
in fee-simple, saving only that their lands were not to be conveyed ~xceptto the United
States. By the treaties of 1866 with these tribes, they ceded the lands under consideration in trust to the Government for the purpose of settling other Indians thereon the
tribes to be reimbursed from the proceeds of the sales of the lands as fast as such s~ttlements were made.
Under these provisions the Osages, Poncas, Pawnees, and Nez Perces have been settled
within the Territory, but a large area remains undisposed of in which the United' States
has only a trust interest, and over a large portion of which'
by the treaty of 1866 the
1
Indians still have jurisdiction.
'
'

S. Ex. 50--4
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While the language of the Cherokee treaty of July 19, 1866, varies somewhat in form
from that of the treaties with the other tribes, the purpose to be accomplished is the
same in all. A certain rate per acre was to be paid for the lands ceded by each nation as
fast as they were sold. Payment in full has not been made in accordance with the
treaties. The lands have not all been settled by other Indians, and hence the trust has
not been discharged.
Judging from the communications herewith, and the numerous letters recently received in this office, stating that it is reported tha,t the lands in the Indian Territory are
open to settlement, and asking if such is the fact, it is my opinion that the unlawful
scheme presented by Mr. Boudinot in the accompanying circular has obtained wide circulation. As. serious complications are likely to arise if attempts are made to carry the
same into effect, with a view to the maintenance of the faith of the Government, as witnessed by the various treaties with the tribes named herein, I have the honor to request
that such public notice at> you may consic1er necessary be given, informing all persons
that the lands named are not subject to entry, and that stringent measures will be
adopted to suppress any attempt to locate in the Indian Territory, and that the provisions of the intercourse laws will be enforctd against any person, other than an Indian,
found living thel'e.
I respectfully request that the accompanying papers be returned to this office.
Very respectfully, your obedient servant,
E. A. HA.YT,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 25, 1879.
Sm: Referring to office report of the 19th instant in relation to what appears to bean
organized attempt by citizens of the United States to enter and take possession, in violation oflaw, certain lands in the Indian Territory, I have the honor to submit, for consideration with the same, a letter from M. P. Roberts, esq., dated the 22d instant, in
relation to the same sn bj ect.
I respectfully request the return of the aforesaid communicatjon to this office.
• Very respectfully, your obedient servant,
E . .J. BROOKS,
Aeting Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

OFFICE OF THE INDIAN JOURNAL,
M. P. ROBERTS, PUBLISHER AND PROPRIETOR,

INDIAN TERRITORY, CREEK NATION'.
JJ!fu8kogce, April 22, 1879.
Sm: I am reliably informed, from a trustworthy source, that a colony of 1,200 persons are being formed at different points in Kansas, notably at Kansas City and Coffeyville, to invade the Indian Territory.
They are to meet at the latter place May 5, fully armed for all emergencies, thence to
proceed to the unoccupied lands west of the Creek, Pottawatomie, and Chickasaw Reservation, for the purpose of taking possession of those lands, upon which they intend to
settle colonies from the States other than Indian.
They claim to be acting under an opinion of the honorable Secretary Schurz, to the
effect that there are from two to two and a half millions of acres there su~ject to preemption and settlement by the citizens of the United States other than friendly Indians
and freedmen, and they go in to occupy and hold, the object and purpose being to gain
a foot-bold and bring pressure to bear on the opening of the Territory.
They claim that the United States is powerless to keep them out or to force them out
after they once locate there; to try the Black Hills way, expecting the same results.
You will please inform meif these parties are acting with the knowledge and approval
of th~ Department of the Interior, and how far their statement as to land subject to preemption 1s true. Is there any lands within the Indian Tenitory subject to entry; and,
ff so, where and by what pro e: s?
This matter ha. been di. cu ed by leading Cherokees, Creeks, Choctaws, and Chicka-
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saws in a manner that would indicate serious complications and trouble in the event of
the attempt to colonize United States citizens being carried out.
That you may know what weight to give my st:1tement made above, I beg to Tefer you
to the Crnek Ol' Chernkee delegates now in Washington.
Very respectfully, your obedient servant,
M. P. ROBERTS,
Edito1· Indian Journal.
Hon. A. S. HAYT,
Commissioner of Indiu,n /4ff'airs, Washington, D. C.
P. S.-I should be pleased to receive a copy of the report of the Patterso?- committe·e
and such other documents from the Indian Bureau as may be of general mtmest, and
also the latest map of the Indian Territory.
March 25, 1879,
No. 4, North Howard St.
- DEAR Sm: In the Chicago 'rimes of February 17, I notice<.l a communication of yours,
in which yon state there are several million acres of land in the Indian Territory which '
have been purchased by the General Government from. the Indian tribes therein, and
that they are now a paTt of tbe public lands of the United States.
This article has been extensively copied and commented upon by the press East and "'
West, causing gre_a t and growing interest on the part of thousands for fuller information, to meet which, will you please give answer to the following questions:
1. As to exact amount purchased.
2. From what tribes bought.
3. Its situation in the Territory.
4. As to the Government's title; if free from restriction; if not, its nature; or was
the land so bought purchased with the intention of its use in settling other tribes to be
brought into the Ter:ritory upon it.
5. State the nearest point reached by rail to such lands, or if they are on or near the
surveyed line of "the Atlantic and Pacific Road, or how far from its present terminus.
6. Where can accurate maps of the Territory, showing location and boundaries-of said
purchased lands, be obtained?
.
,
An early answer, covering above questions and such other information as in your
judgment would be of help and interest, is requested.
USTUS ALBERT.
A
To Col. E. C. BOUDINOT.
BALTIMORE,

WASHINGTON, D. C., JJ,farch 31, 1879.
Sm: Your letter of the 25th iust., making inquiries concerning the lands belonging
to the United States situated in the Indian Territory, is received.
1. In reply, I will say tbut the United States, by treaties made in 1866, purchased
from Indian tribes in the Indian Tenitory about 14,000,000 acres ofland.
2. These lands were bought from the Creeks, Seminoles, Choctaws, and Chickas~ws.
The Cherokees sold no lands by il.Jeir treaty of 1866.
The Creeks, by tbefr treaty of 1866, sold to the United States 3,250,560 acres, for the
sum of $975,168. The Seminoles, by their treaty of 1866, sold to the United States
2,169,080 acres, for the sum of $325,362. The Choctaws and Chickasaws, by their
treaty of 1866, sold to the United States the "leased lands" lying west of 96° of west
longitude for the sum of $300,000. The number of acres in this tract is not specified in
the treaty, hut it contains about 7,000,000 acres. (See 4th vol. Sta,tutes at Large. pages
756, 769, and 786.)
Of these ced.ed lands the United States bas since apprnpriated for the use of the Sacs and
:Foxes 479,667 acres, and for the Pottawatomies 575,877 acres, making a total of 1,055,544
acres. These Indians occupy these lands by virtue of treaties and acts of Congress.
By an unratified agreernmt the Wichita Indians are now occupying 743,610 acres of
these ceded lands. I presum13 some action will be taken by the United States Government to permanently -locate the Wichitas upon the lands they now occupy. The title
however, to these lands is still in the United States.
'
By executive order, Kiowa, Comanche, Arapahoe, and other wild Indians have been
brought upon a portion of the ceded lands, but such lands are a part of the public domain of the United States, .and have all been surveyed and sectionized.
A portion of these 14,000,000 acres of land, however, bas not been appropriated by
the United States for the use of other Indians, and in al] probability never w,ill be.
3. These unappropriated lands are situated immediately west of the 97° of west lo:q.
gitude and south of the Cherokee territory. They amount to sever-al millions of acres,
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and are as valuable as any ju t,he Territory. The soil is well adapted for the produotion of corn, wheat, and other cereals. It is unsurpassed for grazing, and is well watered
and timbered.
4. The United States have an absolnte and unembarrassed title to every acre of these
14 000 000 acres, unless it be to the 1,054,544 acres now occupied by the Sac and Fox
and P~ttawatomie Indians. The Indian title has been extinguished.
The articles of the treaties with the Creeks and Seminoles, by which they sold th.eir
lands begin with the statement that the lands are ceded "in compliance with the desire of the United States to locate other Indians and freedmen thereon. "
By the express terms of these treaties, the lands bought by the United States were
not intended for the exclusive use of "other Indians," as has been so often asserted.
They WP.re bought as much for the negroes of the country as for Indians.
The Commissioner of the General Land Office, General Williamson, in his annual report for 1878, computes the area of the Indian Territory at 44,154,240 acres, of which,
he says, 17,150,250 acres are unsurveyed. The balance of the lands, amounting to ~7,003, 990 acres, he announces, have been surveyed, and these lauds he designates as "public lands. ' '
The honorable commissioner has fallen into a natural enor. He has included in his
computation the lands of the Cherokees west of 96° west longitude, and the Chickasaw
Nation, which, though surveyed, can in no sense be deemed '' puhlic lands.'' The only
public lands in the Territory are those marked on this map, and amount, as before stated,
to about 14,000,000 acres.
Whatever may have been the desire or intention of the United States Government in
1866 to locate Indians and negroes upon the:se lands, it is certain thf~t no such desire or
intention exists in 1879. The negro since that date has become a citizen of the United
States, and Congress has recently enacted laws which practically forbid the removal of
any more Indians into the Territory. Two years ago Mr. Mills, of Texas, caused a proTision to be inserted in the Indian appropriation bill prohibiting the removal of the Sioux
Indians into the Indian Territory, a project at that time contemplated by the Interior
Department; and by a similar provi:sion in the Indian appropriation bill of last winter,
the removal of any Indians from Arizona or New Mexico into the Indian Terrjtory is
forbidden.
These laws practically leave several millions of acres of the richest lands on the continent free from Indian title or occupancy and an integral part of the public domain.
5. The town of Wichita, in the State of Kansas, at the junction of the Big anrl Little
Arkansas rivers, the present terminus of a branch of the Atchison, Topeka and Santa
Fe Railroad, and the town of Eldorado, the terminus of another branch, are the nearest
railroad points to these lands. From Wichita to these buds is about 90 miles due south.
(See map.) There are several other railroad points on the northern line of the Territory
more remote than Wichita or Eldorado. These points are Coffeyville, the terminus of
the Leavenworth, Lawrence and. Galveston Railroad; Chetopah, on the Missouri, Kansas and Texas Railroad, which is built through the Territory to Texas; and Baxter
· Springs, the south ern terminus of the Missouri River, Fort Scott and Gulf Railroad. A
glance at the map will show the location of these places. The Atlantic and Pacific,
now called the Saint Louis and San Francisco Railroad, is finished to Vinita in the Cherokee Nation, where it cros1;es the Missouri, Kansas and Texas Railroad. The surveyed
line of this railroad runs through these ceded lands.
6. To save the time w;hich would be required to answer the many letters I am constantly receiving upon this subject, I have had made a plain but accurate map, which
I inclose with this letter.
I shall be glad to furnish maps and such further information as may be requested.
Very respectfully, yours, &c.,
E . C. BOUDINOT.
Hon. AUGUSTUS ALBERT,
Ko. 4 North Howard St., Baltimore, JJ!Id.

COPY OF ~Lll' 1''RO:'II SEDALIA DAILY DE:i\IOCRAT.

The B. I. T.-J11dge 'l'. C. Sears, direct from Washington, interviewed. He says tlie Indian
Tcrritor.lJ will be opened up to white settlers at an early day. 11/ie Committee on Territories
are in favor of prompt action. If Con,qress don't open it the people will. Fourteen million acres of public land open to ettleinent. A new bill in pro_qress of preparation.

A Democrat reporter, hearing that Judge T. C. Sears, attorney-general of the M., K.
& T., arrived by the evening train ye terday direct from.Washington, gave him time to
tak~ a J?:1:th andT ch~nge his linen bef?re subje~ting him to an interview upon the su~ject
ofh1 n ·1t to"\"\ aslungton-the opemng up of the Indian Territory to white settlement.
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· The judge was found snug,Jy ensconced in his cosy parlor at Sicher's, and, it c~uld ?e
seen at a ()'lance was in a communicative mood. The reporter made known his m1sPJion-that of le~rning something with regard to the_ st~tus of _affairs relating to the_ Indian Territory-and agreed to do but litt,le cross-questi~m~ng, :which a~suran~e was received
with a self-satisfied smile, and without further prelumnanes the mtervtew was under
full sail.
Judge SEARS. My principal business in vyashington W:IB to Joo'., after t~e o;rga:3ization
of new committees. particularly the Committ_ees on Indian Affairs and 'Iernto~ies both
in the House and Senate. The Senate committees, as you are aware, are appomted by
the Senate itself, and not by the presiding officer of the body. ~oth of the political
parties appointed a subcommittee to arrange for the recomm.endat1on of persons from
each of the representative parties upon the different standing committees. These recommendations were reported to the Senate and adol)ted, and the persons suggested were
appointed.
REPORTER. The committees have been published, but there are many like myself who
have forgotten who compose them.
JUDGE. The Committee. on Territories of the Senate consists of Ga,r land of Arkansas,
Butler of South Carolina, Vest ·of Missouri, Slater of Oregon, Saunders of Nebraska,
Kellogg of Louisiana, and Logan of Illinois.
REPORTER. What seems to be the sentiment of the committeemen upon the subject
of opening up the Territory?
.
JUDGE. Every member of the committee are in favor of some immediate legislation
looking to the opening of the Indian Territory for white settlement. The committee is
an exceedingly able one, consisting, as will be seen, of some of the ablest men in the
Senate. Garland, Kellogg, and Saunders were on the committee which reported the bill
oflast winter. These gentlemen are all considerably interested in the subject, .ancl have
already commenced an investigation of the matter.
REPORTER. How about the H-ouse committee?
JUDGE. The House committee, which was announced on Friday last, consists of Muldrow, of Mississippi, chairman; Cravens, of Arkansas; ~ouck, Wisconsin; Muller, New
York; Martin, West Virginia; Frost, Mh,souri; B:;t ehman, Pennsylvania; Humphrey,
Wisconsin; AldTich, Illinois; Young, Ohio; Dick, Pennsylvania; and McGinnis, of Montana.
REPORTER. Are you aware of the sentiments of the House committee?
JUDGE. The positions of these gentlemen are not as fully known, owing to their recent appointment, as the Senate committee; but it is known that eight out of the eleven
have expressed themselves decidedly in favor of such legislation as shall bring the Indian Territory out of i t'l present anomalous condition into one of harmony with the other
Territories of the United States. The question is continually growing of more interest
and importance at Washington, and there is no doubt that Congress will take such action at no remote day as shall result in the opening of the Territory to settlement and
development. Colonel Boudinot and myself received within the past few weeks scores
of letters from all sections of the country making inquiries as to the status of the lands
of the Indian Territory and the prospect of opening them for occupation. Investigation
has dernloped the fact that there are over 14,000,000 acres of public lands that are.embraced in no reservatfon and as free and unincumbered for occupation and settlement as
lands in .Kansas, Nebraska, or any other Territory.
REPORTER. In what locality do these lands lie?
JUDGE. These lands lie west of the five civilized tribes, so called, and their northern
b_onnda~y is about ninety ~iles sou~h ot the _Kansas line. These lands are among the
richest m the world. Public attcnt10n 1s bemg called to them, and my opinion is that
if qongress should [ai~ to make suita:ble provision for the openi~g of the Territory to
white settlement withm a very short time the people will take the matter into their own
hands and go down there and occupy and cultivate those lands.
REPORTER. Has any bill been introduced this session? If so what is the purport
of it?
'
JuD~E. No bill has yet been ~n.troduced at this session. I have one nearly prepared,
but owrng to the anomalous pos1t10n of the five tribes and the desire to make a provision
for them that would be suitable and equitable, considerable elaboration and detail 11,re
nec~sar;y in addition to t~e ordinary legislation providing for the organization of the
Terntones. No attempt will be made to precipitate matters but to O'ive the whole subject candid and thorough discussion.
'
:::,
REPORTER. What are the probabilities of anything being done at this session?
_JUDG~. If Congress shall proceed to general l egislation at this extra session, the bill
will be mtrocluced, referred to the committee, and vrobably reported on by one or both
oftbem.
This being about all of interest that the judge cared to tell of the su.bject-matter, the
reporter bade him good evening.
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COPY OF DISPATCH IN MISSOURI REPUBLICAN.

Indian Territory.

An expected influ.'C of many thoiisands of white settlers.
ing on the subject of immigration.

Bitter local fed-

[Special t,o the Republican.]
VINITA, IND.

T., April 11.

The Cherokees are jubilant over the news tha,t 15,000 or 25,000 people will emigrat;e
to this country soon.
·
A colony is now being organized at Kansas City under the s uperintendence of Col. C.
C. Carpenter, of Black Hills notoriety, and will rendezvous, organize, and draft by-laws
at Coffeyville on May 5. A similar organization will take place at this point. Captain
Seayrs, of this place, started out this morning to lay out a trail to the promised land
west of the 96th parallel. The lands, we are informed by Captain Seayrs, far excel those
of any other portion of the Territory. Poor Lo will no donbt have to submit to the inevitable. This will close the only outlet and afford great protection to settlers along the
borders of Kansas and New Mexico. To show that the kindest of feelings do not exist
between the two political factions here, it is only necessary to copy a few extracts pub·
lished by some knight of the assassin's knife. The following was found posted up against
the storehouse of J. M. Duncan a few nights since, and is a mild sper:imen of epithets
hurled at the adversary of the non-progressionists, and evidently shows that they have
been checkmated on some very important point:
''From reliable information it is reported that a certain clique of disappointed and
disaffected political aspirants, who are too indolent to make an honest Ii ving, failing to
extend any further their credits with merchants, failing to have their country territorialized1 and failing to get authority from the Interior Department to collect taxes for the
Cherokee Nation for cattle-grazing on the public domain, have at last concocted a scheme
for robbing their nation and em·iching t,hemsel ves.
''Aaron Burr in his palmiest days schemed' not like one of these. They, with the colored citizens of the United St,ates, have petitioned Congress to set aside a portion of the
Indian Territory for the exclusive settlement of negroes. The movementis beaded by
men of some notoriety, a once eminent politician, a distinguished educator, a skillful
physician, and a talented editor of a large and influential newspaper, now defunct, assisted by half a score of lesser lights. If the movement proves a success, we look for
great and wonderfal changes. The problem of Indian civilization, a vexed question the
United States has been trying to solve for the last half century, will be readily solved
by them .
. "The Indians will become civilized as if by magic under the benignant influence of
their more civilized African brethren, under the leadership of so much ability and patriotism. 'l'he Cherokee Nation will be benefited in several wa,ys by this exodus. Questions of citizenship will no longer vex our courts. Lying specials to Saint Louis aJ?,d
Washington will be a thing of the past. Incendiarism and thre,tts of ass:issination will
be no more. All good citizens bid the movement Godspeed."

D. C.,
April 19, 1879.

.WASHUWTOK,

Hon. E. A. HA YT,
Coinmis.r,ioner of Indian A/jairs:

• rn: '\Ve have the honor herewith of transmitting a circular signed hy one E. C. Bou?,inot, a private citizen of the Cherokee Nation, and two newspapers, one containing au
mtervi.cw of Mr. Sears, of the Missouri, Kansas & Topeka TI.ailroad Company, and the
other having a dispatch from Vinita, Ind. T.; also a letter from a reliable citizen of
Vinita, Ind. 'J'., Dr. J. 'l'. Cunningham, all of which show that there is an attempt being
matle in the interest of railroad corporations and squatters to take forcible possession of
certain Indian lands in the Indian Territory, set apart by treaty stipulations for the
homes ?nly of Indians, and certain freedmen that formerly belonged to the Indians of
the Iudrn_n ~erritory. We respectfully but :firmly protest against this unlawful procedure, and _m 1st _that y_ou at once take the necessary steps to prevent it, and to have our
treaty , tipulat1ons with the Government carried out in good faith.
We would much regret auy difficulty between our people and citizens of t.he United
, 'tate: ; but if the cheme. of the railroad parties are permitted to be carried out and our

CERTAIN LANDS IN THE INDIAN TERRITORY.

55

country is flooded with the tide of emigration that those railroad corporations are seeking to force upon us, it will be perhaps beyond the power of the Government to prevent
a. serious collision.
We have the honor to be very respectfully, your obedient servants,
W. P. ADAIR,
,
'
'
DAN'L H. ROSS,
Cherokee D elegation.
G. W. STIDHAM,
PLEASANT PORTER,
Creek Delegation.

UNAUTHORIZED SETTLEMENT IN THE INDIAN TERRITORY.
DEPARTMENT OF THE INTERWR,

Washington, D. C., Ap-ril 25, 1879.
'l.'he Com-missioner of Indian Affairs:
SIR: I am in receipt of the papers accompanying your letter of the 19th instant, and
further reference of 21st instant, respecting an anticipated attempt by citizens of the
United States and others to possess themselves, under guise of settlement, of a large portion of the Indian Territory, embracing the lands acquired by the treaties of 1866 with
the various Indian nations or tribes in that Territory, and held for Indian purposes, according to the common understanding of the objects of said treaties.
Among these papers are communications from the Cherokee and Creek delegations,
inclosing a printed copy of a letter from Augustus Albert, of Baltimore, Md., to E. C.
Boudinot, a CherokP-e Indian, now in this city, and of his reply thereto, dated 31st ultimo,
stating in effect that these lands are a part of t~e public lands of the United States, and
as such subject to settlement, excepting such portions as have been actuarlly appropriated
to the use of the Indian tribes located thereon.
Certain newspaper articles are also inclosed, conveying intimations of an organized
movement during the coming month for the possession of these lauds upon the theory
that they are, in contemplation of law, free and open to settlement as public lands of
the United States.
By the intercourse act of June 30, 1834, this tract of territory, with others, was de<;lared Indian country, and for its government the basis was created of the present intercourse laws as embodied in the Revised Statutes, sections 2111 to 2157. Since that
period, although the boundary of the Indian country has been varied under- the operation of numerous laws, the whole Indian Territory has been regarded as Indian country,
subject to no State or Territorial laws, and excepted from judicial process except under
special enactments providing for a limited and restrictedjurisdictioo, for the purposes of
which it has been, by section ~33, Revised Statutes, attached to the western district of
Arkansas.
.
,
None of the lan<l or general laws of the United States have been extended to any part
of the Indian Territory, except as to crimes and punishments and other provisions regalated by the intercourse acts.
This being the condition of things, it is clear that no authorized settlement could be
made by any person in the Territory except under the provisions of the intercourse
laws, such person having first obtained the permission pro,rided for in those statutes.
It may be further stated that no part of said Territory remains free from appropriation either to a direct trust assumed by treaty, or by reservation for tribes thereon under Executive order, except that portion still claimed by the State of Texas, and lying
between Red Hi ver and the north fork of the same. [See the various treaties, agree- ·
men ts, and Executive orders from 1866 to the present time. J
By section 2147, Revised Statutes, authority is expressly granted to the officers of the
Indian Department to remove from the Indian country all persons found therein contrary to law, and the President is authorized to direct the military force to be employed
in such removal.
You are instructed to furnish a copy of this communication to the respective Cherokee and Creek delegations, and to direct the agents and offi,cers of the Indian service to
use their utmost vigilance in the removal of all such unauthorized persons as may attempt to appropriate by settlement any of the lands aforesaid, and make prompt report
of any and all cases of such attempted trespass, ~0r the information of this Department.
Very respectfully,
. C. SCHURZ, Secretary.
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A proclmnation by tlie President of the United States of Ametica.

Whereas it has become known to me that certain evil-disposed persons have, within
the territory and jurisdiction of the United States, begun and set on foot preparations
for an organjzed and forcible possession of, and settlement upon, the lands of what is
known as the Indian Territory, west of the State of Arkansas, which Territory is ~esjgnated, recognized, and described by the treaties and laws of the United States and by
t,h e Executive authorities as Indian country, and as such is only subject to occupation
by Indian tribes, officers of the Indian Department, military posts, and such persons as
may be privileged to reside and trade therein under the in_tercourse laws of the United
States;
And whereas those laws provide for the removal of all persons residing , and trading
therein without express permission of the Indian Department and agents, and also of all
persons whom such agents may deem to be improper persons to reside in the Indian
countrv:
Now~ therefore, for the purpose of properly protecting the interests of the Indian nations and tribes, as well as of the United States, in said Indian Territory, and of duly
enforcing the laws governing the same 1 I, Rutherford B. Hayes, President of the United
States, do admonish and warn all such persons so intending or preparing to remove upon
said lands or into said Territory without permission of the proper agent of the Indian
Department against any attempt to so remove or settle upon any of the lands of said
Territory; and I do further warn and notiiy any and all such persons who may so offend
that they will speedily and immediately be removed therefrom by the agent, according
to the laws made and provided, and, if necessary, the aid and assistance of the military
forces of the United States will be invoked to carry into proper execution the laws of the
United States herein referred to.
In testimony whereof I have hereunto set my hand and caused the seal of the United
States to be affixed.
Done 1:1,t the city of Washington, this twenty-sixth day of April, in the year _of our
Lord one thousand eight hundred and seventy-nine, and of the Independence of the
U:t;1ited States one hundred and third.
RUTHERFORD B. HA.YES.
By the President:
WILLIAM lVL EVARTS,

,'-:i'ecretary Clf State.
DEP.ARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS.

Washington, April 30, i879.
- - - - - -, Esq.,
U. S. Indian Agent, - - - - - - Agency, Indian Territor.lJ:
Sm: Information having reached this office respecting an anticipated attempt by citizens of the United States and others to possess themselves, under guise of settlement, of
a large portion of the Indian Territory, embracing the lands acquired by the treaties of
1866, with the various Indian nations or tribes in that Territory, the su~ject was reported to the Department by this office on the 19th instant.
By decision of the honorable Secretary of the Interior, under date of the 25th instant
(copy herewith), all such persons are declared to be intrnders, and this office is rlirected
to instruct the agents and officers of the Indian service to use their utmost vigilance in
the removal of all such unaRthorized persons as may attempt to appropriate by settlement any of the aforesaid lands. '
I also inclose, herewith, a copy of a proclamation issued on the 26th instant by the
President, warning all persons intending or preparing to remove upon said lands or into
the Indian Territory without the permission of the proper agent of the Indian Department against any attempt to ·so remove or settle upon any of the lands of said Territory,
and that all such persons who may so offend will be speedily and immediately removed
therefrom by the agent, and, if necessary, the assistance of the military forces of the United
tates will be invoked to effect such removal.
·
. You are therefore instructed to notify all persons'attempting to reside in the Indian Terntory contrary to law to remove therefrom, and you are authorized to use all the force at
your command, police or otherwi e, to effect the removal of all such intruders, and in case
y~m are unable to remove such persons, you will make prompt report of any and all cases,
giving names, &c., for the information of this office, in order that the proper authorities
may direct the military forces of the United States to remove such intruders.
Very re. pectfully,
( 'igned)
E. A. HAYT,
C'omm?°.<;1tione-r.
MAXWKLL.
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WAR DEPARTMENT,
Washingtan Oity, April 30, 1879.
Sm: In compliance with your request, I have the bono_r. to inform you that the~e aretroops available, which can be used to support the aut~onties ?f your Depart~ent m removing trespassers from , the Indian 'l'erritory, and m carryrng out the orders of the
President contained in bis recent proclamation.
At Fort Sill there are 124 men of the J<..,ourth and 109 men of the Tenth Cavalry, and
63 men of the Sixteenth Infantry. At Fort Reno there are rn4 men of the ~ourth Cavalry and 34 men of the Sixteenth Infantry. At Fort Supply there are 59 men of the_
Fourth Cavalry. At Fort Elliott there are 55 men of the Fourth Cavalry, ,54 men of
the Tenth Cavalry, and 91 men of the Nineteenth Infantry.
.
At Fort Gibson there are 41 men of the Sixteenth Infantry. There are also troops at
Forts Riley Wallace and Hays. Orders will at once be issued to the coinmander or
that depart~ent, Ge~eral Pope, to respond to any call made upon him for assistance in
pursuance of any statute authorizing the use of the troops. You are aware that underthe act ()f June 18, 1878, no part of the Army can be used as a posse co1nitatus or otherwise for the purpose of executing the laws except in such cases as are expressly provided for by the Constitution or by act of Congress. I will thank you to P?int ~u~ the provisions of the statute under which you think the troops may be used m th1_s rnstance.
My attention has been called to sections 2147, 2149, and 2150.
.
The first authorizes the use of the military to remove from the Indian country all persons found therein contrary to law, and would doubtless cover the' case, assuming that
there is a law which forbids settlement in the .Indian Territory. I wi11 also thank you.
to indicate the points at which you think troops should be stationed in order to be at:.
hand when needed for the purpose indicated .
·
I have the honor to be, very respectfully, &c.,
GEO. W. McCRARY,
Secretary of W.ar~
The Hon. the SECRETARY OF THE INTERWR.

DEPARTMENT OF THE INTERIOR,
Wa,shin9ton, D. C., May 1, 1879'.
The Hon. the SECRETARY 01!' WAR:
Srn: I am in receipt of your request of the 30th ultimo, for- a reference to the laws;
and statutes of the United States which declare the Indian Territory under its present boundaries to be '' Indian country,'' so as to subject it to the intercourse laws, and
make it lawful to expel intruders therefrom by military force if necessary, und er section 2147 of the Revised Statutes.
The whole of this Territory was included in the statute of March 30, 1802, decl~ring
what portion of the_United States shall he deemed "Indian country," which was re-enacted in terms by the first section of the act of June :30, 1834. (Stats., 4, p. 729. )
The interveniug act of May 28, 1830, authorized the President of the United States to,
cause so much of any territory west of the Mississippi, not included in any State or organized. Territory, as he might judge to be necessary, to be set off and divided into districts for the reception of Indian tribes. This Territory was specially selected and reserved by the Executive for the purposes prescribed, and has ever since been known and
recognized as the "Indian country," no States nor organized Territories having been.
created therein. In the mean time, by treaty of May 6, 1828, article 2 (Stats., 7, p. 311),
which was reaifirrned by treaty of December 28, 1835, (Stats., 7, p. 479), the United,
States ceded to the Cherokee Nation what is now known as the Cherokee country in
said Territory, and the jurisdiction of which is still retained by said nation under treaty
of July 19, 1866 (Stats., 14, p. 799, art. 16), although a large portion of said lands are
located by other Indians under the ·provisions of the latter treaty.
The next cession, in order of time, was made to the Creek Nation by treaty of February 14, 1833 (Stats., 7, p. 417, art. 2). This tract was situated immediately south of the·
Cherokee lallds, extending westward to the Mexican boundary.
_Nex~ came the_ Choctaw an~ Chickasaw c~ssion of June 22, 1855 (Stats., 11, p. 611)t
by which the residue of what 1s now the Indian Territory was ceded to those tribes.
By article 4 of the Creek treaty of February 14, 1833, ahove cited, provision was made·
for the Seminoles, and by treaty, with the latter of March 2, 1833 (Stats., 7, p. 423), they
were. settled upon that portion of the Creek lands lying between the north and south
forks of the Canadian River.
·
·
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By these treaties title was guaranteed to the several tribes, and it waR provided that
the lands should never be included within the territorial limits or j urisdictio:µ of any
,State or Territory, but should remain subject to the intercourse laws, which laws have,
-as before stated, continued in force in all part.;; of the Territory to the present time.
The title acquired by the Government by the treaties of 1866 was secured in pursuance
and furtherance of the same purpose of Indian settlement which was the foundation of
·.the original scheme.
.
That purpose was the removal of Indian tribes from the limits of the political State
.and Territorial organizations, and their permanent location upon other lands sufficient
for the needs of each tribe. These lands being ample in area for the purpose, it has be,come a settled policy to locate other tribes thereon as fast as arrangements can be made,
.a nd provisions have been constantly made by treaties, agreements, and acts of Congress
to effect these objects.
That purpose is expressly declareo. in the said treaties. The cessions of the Creeks
,.a nd Seminoles are stated to have been made "in compliance with the desire of the United
States to locate other Indians and freedmen thereon.'' These words must be held to
-create a trust equivalent to what would have been imposed had the language been "for
the purpose of locating Indians and freedmen thereon.''
The lands ceded by the Choctaws and Chickasaws were by article 9 of the treaty of
June 22, 1855, "leased to the United States" -x- -::- * "for the permanent settlement
,of the Wichita and such other tribes or bands of Indians as the Government may desire
to locate therein.''
The treaty of 1866 substituted a direct purchase for the lease, but did not extinguish
,or alter the trust. In 1867 the Kiowas, Comanches, and Apaches were settled upon
these lands by treaty. In 1869 the Cheyennes and Arapahoes were located by executive order, the Wichita.<; being already upon a portiJ)n of the same prior to the purchase.
The executive order of August 10, 1869, for the Cheyennes and Arapahoes also covers
a-11 that portion of the Creek and Seminole lands west of the 98th meridian and south of
the Cimarron River.
It will thus be seen that the Indian country, as defined by statute, embraces the whole
Indian Territory. No part of it has been brought under the operation of general laws,
or made subject to settlemeat as public lands. It is attached as '' Indian country," for
the enforcement of the intercourse laws alone, to the western district of Arkansas, by
section 533 of .t he Revised Statutes. It is expressly named as Indian country in the act
of March 3, 1875, '' to establish the boundar.v between the State of Kansas and the
Indian country,'' which recognizes the proper closing of the surveys of the public lands
·Upon its boundaries, as originally marked.
The wnsolidated provisions of the intercourse laws embrace two entire chapters of the
Revised Statutes, sections 2111 to 2157, inclusive.
·
The fact that tbev have not in terms re-enacted the boundaries of the Indian country
·s hould not, in my judgment, be held to destroy its previously recognized location, as_ the
dir~ct effect of such conclusions would render inoperative the entire legislation provided
for its government. Its recognition by the revised compilation and by subsequent statute.s has heretofore been noted.
The persons now attempting settlement therein allege the ac(j_uisition of these lands
in 1866 as the date when they became subject to the general bws of the United States.
'fhirteen years have now elapsed, and Congress has made no attempt to provide for them
the necessary machinery for the execution of the general laws; but on the contra~y, ~y
recent enactment, has expressly provided for the continued jurisdiction of the district
court of We. tern Arkansas. This must be held to negative any assumption that t~ey
are released from the special Indian purposes for wliich they were acquired and to which
they have been continuously devoted.
For the views of the judiciary department, see opinion of August 12, 1873 (14th Opinion, 290), where the whole subject is elaborately considered, and which is in entire a_ccord with the foregoing conclusions, so far as it relates to the region of the country m
question.
Respecting the location of troops for the purposes indicated, I have the honor to sta~e
that the information in hand indicates a general movement from Coffeyville, Kans., via
Old Whiskey Trail and Bniner's Crossing of the Arkansas River to the Sac and Fox
Agency; thence to the Cimarrou River, so as to reach the lands to the southward of the
tream west of the 96th meridian. Also one from Arkansas City and one from Wichita
to reach the same lands. Troops should be o placed near the north line of the Indil!-n
Territory as to cover each of these routes, and also at such points near the Sac and Fox
~gency as to turn hack and remove any parties who may have already entered the Territory.
It i · desire~ that s~ch of the intruder as are inclined to retire peacefully and willjngly
from the Indian Terntory should be conducted to the boundary of the Territory :mdal-

59

CERTAIN LA.NDS IN THE INDIAN TERRITORY.

M:.

lowed t o proceed thence without restraint; 3:nd .that the ~e:1ders i~ the movement,
Carpenter in particular, and such persons as md1cate a SJ?Ul t of resistance, sho~ld be arr ested and turned over to the -civil authorities of the Umted States at Fort Smith, Ark.,
for trial.
Very respectfully ,
C. SCHURZ,
Secretary.

DEPARTMENT OF T HE INTERIOR,

Washington, JJ!Iay 7, 1879.
Sm : I have the honor to submit herewith a letter of this date addressed to the Departm ent by the Commissioner of Indian Affairs, calling attention to the statement of facts
presented therein in relation to the organized movement oflarge bodies of unauthorized
p eople into the Indian Territory, which has been the su~ject of previous correspondence
·
from this Department.
I n view of the statements contained in the letter of the Commissioner and the evident necessity for immediate and efficient action, I respectfully request that t he milit ary instructions may be issued under authority of the Executive as the Commander-inChief of the Army of t he United Stat es.
I have the honor to be, sir, very respectfully, your obedient servant,
C. SCHUR Z,
Secrettiry.

The PRESIDENT,
E..1:ecutive Mansion.

DEPAWl'MENT OF THE INTERIOR,
O l!'FI CE OF INDIA N AFPAlRS,

. Washington, JJiuy 7, 1879.
Sm : In connection with the movement in progress to take posRession of the India.a
Territory, I desire t o call you r attention to th e following facts :
It appears from communications received at this office t hat par ties are en tering said
"'l'erritory on most of the roads leading t h ereto from t he States of Kansas and lV[issouri.
Large numbers are reported by the agent to have entered and sett led upon t he Quapaw
lands, in the northeastern corner of the Territory, ·within the last few days. It is evid ent from the fact that these parties are settling upon t he Quapaw Reservation, near th e
north line of the Territory, that it is not, as at :first indicated, their intention to settle
alone on the lands designated in the Boudinot circular ,ts p ublic lands, bu t to take pos·
.
session of the whole Territory.
There a.re on or near the north line of t h e Territory b ut two India,n agencies, the Quapaw and the Osage. It is obvio us that the supervision of these agents ec1n extend but a
short distance in any direction from their respective agencies. It will therefore appear
that it is impossible for them to supervise so great an extent of territory if t heir j urisdiction extended to the same. Therefore the order issuerl by the military authorities, as
indicatetl by the telegram h<>rewith from General McNeil, that the military are to act in
the removal or prevention of intruders only upon the written application o_f Indian agents,
after notification to the intruders, is impossible of execution.
I beg leave to suggest that the attention of the Presiden t be called to this matter , with ·
the recommendation that the commanding officer of the district be directed t o station
troops npon the various roa(ls entering the Indian 'l'errit ory, a short d istance with in the
boundary of the same, wjth instructions to arrest and return to the States all parties who
.appear to be unlawfully entering the Territory for t h e purpose of settlement. Troops
should also be stationed near the Sac and Fox agency, with similar insfouctions. Adequate forces should also be sent in pursuit of any parties who are known to have passed
into the Territory since this movement beg,m, with i nstructions to cond uct those wh o
will return willingly fro m t he 'f erritory, and to arrest such as make a show ofresistance,
and to turn them over to the civil a ut horities at F or t Smi th, Ark., for trial.
In my judgment t he situation is such as to call fo r t he m ost energetic action. The
m ovement is in direct contraven tion of law, and the power of th e Govern ment should
be exercised for its i mmediate suppression.
Very respectfully, yo ur obedient servant,
E . A. H AYT,
Com missioner.

The Hon. The SECRETARY

OF

THE I NTERIOR.
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UNITED STATES_ INDIAN SERVICE,

Coffeyville, Kans., May 4, 1879.
Srn: I have t he honor to report •that I arrived here 1ast ·night. I have diligently applied myself to-day in inquiry as to the nature and extent of the so~called emigration
into the Indian Territory.
Although it has been diligently and systematically worked up by newspapers like the
Kansas City Times, in the interest, and we may fairly suppose in the pay, of the railroads, not much has yet been done to move emigrants. The fact that a fellow like C. C.
Carpenter is allowed to put himself at the head of the enterprise must operate against
it in Missouri and Kansas where he is known. I have seen some of the most reliable
people of this town, and cannot :find that any considerable party has yet left it, or gone
through it. On the way there, twenty wagons and two ambulances were telegraphed to
have gone out from here; only one stage-load left, and that was chartered and filled by a
surveying party.
·
At this season of the year -on the frontier will be found hundreds of "moYers," people who go anywhere to get from where they last lived.
Some of these have, I suppose, been induced by the specious promises of Carpenter et
al. to join them, and they may succeed in getting crowds of the restless and discontented
on the same terms, if force is not at once applied to prevent their folly.
Troops could be bivouacked at points on the northern line of the Territory that would
effectually prevent the intended invasion; say south of Baxter Springs, Cbetopah, Coffeyville, and Arkansas City.
·
I believe the War Department intends to establish posts near the Caney, north of Osage
.Agency, and at a point south of Caldwell. If this disposition of troops could be made
at once, I am satisfied that this invasion project would fall through, so that the troops
could be withdrawn before the fall months.
Carpenter is here. He was the first man I met on my arrival. He is the same bragging, lying nuisance that I knew him seventeen years ago, when he infested Fremont's
quarters. He will not put his head in danger by entering the Territory. It is a pity
that the law could not bold ·him as a conspirator against the public peace. I gave him
a few words of caution about getting honest men in trouble; but a pair of handcuffs
would be the only convincing argument with him. He came to Independence, some
twenty mfles from here, at the end of a little spur of the same railroad. The merchants
agreed to give him :five hundred dollars when his first party ca.me, and a thousand dollars more when a thousand emigrants had been moved to the Territory by him. He
could not satis(y the parties that he bad a party at all; they refused the first installment, and he left that place for this, saying that the Independence people bad gone back
on him. His wife is now operating on the merchants of this place in raising funds.
The appearance of a squadron of United States cavalry would at once dry up this source
of revenue.
The competition between the border towns for this emigration is the fruitful source of
the lies that have been told about its magnitude, and the inducements held out to entice
people into it.
A party propose leaving Chetopah to-morrow. Their leader, a Mr. McFarland, who
called on me, reported them as 75 families. I think be exaggerated the number, but I
telegraphed General Pope, who can catch and return them. Carpenter says that twenty.five hundred have gone in below Sac and Fox country. I snppose one-tenth of this number are there, as that is a,s near as he could possibly come to the truth; and it is quite as
many as I can account for, even though four-fifths of them went by other routes than
this.
·
·
If these people are summarily ~jected and set across the line a stop will be put to the
whole thing. Force is the argumentin this case, and the succ~ss ofth~Governmentw:fll
depend on the promptness and speed of its application. Powerful and unscrupulous mfluences are at work stirring up the West in this matter. Only the whole power of the
Government can defeat them. Humanity demands that this be quickly applied. I shall
keep General Pope advised by letter or telegraph, and report each event as it occurs to you.
I may require some means for the getting of secret reports and authority to use them.
In case I do, I'll telegraph request for same.
I have the honor to be, your obedient servant,
.JOHN McNEIL,
lm~pector.
H n. E. A. HAYT,
Commi.·.·io11er of Jndia,i A.ffciirs, Washington, D. C.
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OFFICE OF UNITED S'F.ATES INDIAN AGENT,

Sac and Fox Agenc11, Indian Territory, April 30, 1879.

Hon. E. A. HAYT,
Cornmissfoner Indian Affairs, Washington, D. C. :
I have been hearing, for some time, rumor of arrangements for settling the Government lands in the Indian Territory, but have had nothing definite in regard to the matter until the 28th, when four or five wagon-loads of men, women, and children passed
through this place destined to form a settlement on the head of Deep Fork, about fortyfive or fifty miles west .of Mexican Kickapoo station, this agency; since which time,
.about twenty wagons have passed, generally men. In view of the fact that this subject
is assuming formidable and apparently large proportions, I deem it necessary to notify
you of the facts, so that such action may be taken as the merits of the·case demand.
The present point for settlement of those who have passed through here is some nearel'
Cheyenne Agency than this place; but if the number that is now reported, and who have
.arranged and are arranging to come, do come, in less than one month they will be scattered over hundreds of miles, selecting the best portions for farms-.
I wish to call your attention particularly to the land occupied by the Mexican Kickapoo Indians, as I have no knowledge that their reservation has been bounded, further
than that they were to occupy lands immediately west of and adjoining the Sac and Fox
Reservations. If they have not a reserve set apart to them by metes and bounds, it will
be absolutely necessary for this to be done at once, or their lands will be occupied by
these immigrants, and a removal after they have once sett,l ed will be much more difficult
than to prevent their occupancy, if the reservation is so bounded as to show where the
Kickapoos actually have a right.
It has been the understanding with them that they should have land bounded on the
east by the Sac and Fox Reserve, north by the Deep Fork River, west by the Indian
meridian, and south by the North Fork River. This constitutes a tract of about eight
townships. Some have claimed that it extends north to Red Fork or Cimar:ron River.
I herewith inclose three slips taken from the latest papers received here, which shows
more fully the status of this immigration movement. You may have been apprised ot
this through the press, but the matter of the Kickapoo Reservation should claim immediate attention.
Very respectfully,
LEVI WOODARD, Agrnt.

[Telegram.)
OFFICE OF INDIAN AFFAIR ,

WasMngton, D. C., May 3, 1879.

To

GEN. JOHN McNEIL,

Coffeyville, Kans. :

The Secretary directs me to say that the utmost vigilance and energy must be exercised to prevent the movement into the Indian Territory. The military have been instructed to use the necessary force to return all parties now in the Territory therefrom
.and to prevent any further movements across the line. Any important facts coming t~
you should be communicated to General Pope and to this office.
E. J. BROOKS,
A cting Commissioner.

[Telegram.)
QUAPAW AGENCY,

I. T.,

VIA SENECA,

Mo.,

])fay 6, 1879.

To

00:MMISSIONER INDIAN AFFAIRS,

Washington, D. C. :

Large numbers of people have moved into the Quapaw land in the last few days. Will
warn them off at once.
HAWORTH.
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[Telegram.]
OFFICE OF INDIAN AFFAIRS,

Waslzin_qton, D. C., .1.Way 9, 1879.

To

WOODARD, Agent, Sac and Fox A_qency,

via, MitSkogee, Indicin Territory :
Use your police employes and any other force you can command to prevent any further
movement through yonr agency to territory west. Notify all parties to turn back under
pain of removal by the_military, who have been ordered to your agency for t,hat purpose.
E. J. BROOKS,
Acting Commh,:.~ioner.

[Telegram .]
SENECA, ]\f0.,

J.lfay 8, 1879.

To C01'111111SSIONER INDIA N AFFAIRS,

WasMngton, D. C.:
Most all th~ Quapaw lands are staked off in claims, but claimants gone from Tpritory;
one man on Kansas border moved his house on to what appears to be the Territory; he
claims that it is on a strip of land claimed by Kansas. I notified him to remove it at
once from the lands of the Territory. Is there a strip of land in borders of Territory in
dispute with Kansas? All the claims are marked with names of claimants, in many
cases on blazed trees and stakes in ground. I believe ten police can control it as it at
present stands.
HA WORTH, Agent.
['I'elegram.]
OFFICE OF INDIAN AFFAIRS,

Washington, D. C., Ma'!J ti, 1879.
To General McNEIL,
Coffeyville, Ka.ns.:
It is not necessar_y that agents should call on intruders to leave and then notify troops
of refusal. Orders have been issued from here for their movement. It is not our duty
to supply transportation for the Army, and have no funds for that purpose. Give all
1.he vjgor possible to movement.
E. J. BROOKS,
Acting Commissioner.

REPORT FROM THE WAR DEPARTMENT.
WAR DEP ARTl\iENT,

Washington City, Jlfay 14, 1879.

Srn: I haw~ the honor to return, with the papers which accompanied it, under your
reference of this date, Senate resolution of May 7, 1879, calling for information in re_gard to an alleged occupation of a portion of the Indian Territory by white settlers, and
the action taken to prevent same, and to transmit copy of correspondence on the subjee,-t as far as of recor<l in tbis Department.
Very respectfully, your obedient servant,
GEO. W. McCRARY,
Secretary' of War.
The PRESIDEXT.
[Telegram.)
HEADQUARTERS OF THE ARMY,

To General P. H.

Wa.shington, D. 0., May 1, 1879.
SHERIDA:N,

Commanding Division, Ullicago,

nz. :

. Referring to the Pr_esid~nt's proclamation of April 26, 1879, this day mailed you, for1ddu;1g tre. paR by 1mm1grants on the Ind1an Territory, you may instruct the commandrng general, Department of the Missouri, to use all his available troops to execute
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the terms of that proclamation usina force only on the requisition of and, when practicable, under the personal st;pervi;ou of the ofllcers of th~ ~ndian Bu~eau or ~f the,
several agents for the Indian tribes whose reservations lay w1thm the Indian Terntory r
pursuant to sections 2147, 2149, and 2150 of the Revised Statutes.
W. T. SHERMAN,
General.
WAR DEPARTMENT,
Washington City, llfay 2, 1879.
To the GENERAL OF THE ARMY :
The President directs that you issue such further orders as may seem proper to enable·
the military authorities in the vicinity of the Indian Territory to aid the authorities of
the Interior Department in carryiug out his·recent proclamation and in removing intruders from the Indian country. The whole of the Indian Territory will be reg~rded and
treated as "Indian country" within the meaning of section 2147 of the Rev1sed Statutes.
I am advised by the Secretary of the Interior that immigrants are moving into the
Territory by way of Coffeyville, Kans., and of the trail known as the Old ,vhisky trail
t-0 the Sac and Fox Agency; also by way of Arkansas City ~nd ·wichita, Kans.; also bythe Missouri, Kansas and Texas Railroad. It is desirable to station troops so as to intercept and turn back persons entering the Territory by either of these routes.
The President also expresses the opinion that the execution of your orders upon thiE!
subject should be fotrusted to some well-known officer of considerable rank, who should.
go upon the ground and direct operations, believing as he does that the presence of such
an officer would alone be of gre}1t importance and render unnecessary the use of force.
~ GEO. W. McCRARY,
Secretary of" War.
[Telegram.]

HEADQUARTERS ARMY OF THE UNITED STATES,
J,Vashington, D. C., May 2, 1879.
General P .H. SHERIDAN,
Commanding 1¥lilitary Division, Chicago, Ill.:
Orders and instructions will be mailed you to-night to use force and persuasion to prevent intrusion by emigrants on the Indian Territory south of Kansas.
Order at once small detachments to Coffeyville, Wichita, and Arkansas City, with some
active, good officer, such as Charles H. Smith or Dodge, to command the whole, and instruct all commanding officers in the Indian 'l'erritory to use force on the requisition of
the Indian agents to expel parties who attempt to make settlements south of the Kansas.
line.

W. T. SHERMAN,
General.

HEADQUAR'.l'ERS ARMY OF THE UNITED STATES,
Washington, D. C., May 2, 1879.
General P.H. SHERIDAN,
Commanding Military Division, Chicago, Ill. :
GENERAL: I have this moment, 4.15 p. m., receiYed from the Hon. Srcretary of
War a letter of this date, copy of which is herewith inclosed, which I co:istrue to be the
result of a conference in Cabinet to-day. I prefer to send it entire by mail rather than
by telegraph, because of the nature of the subject, and because I understand the President attaches much importance to it. The movement to settle on the Indian Territory·
must be resisted by all the power of the Government, civil and military, because the faith
of the nation is pledged that this Territory shall be reserved to the Indiam:; removed to
that country in 1838, and to the others located there by subsequent treaties, all of which
are construed as obligatory in law as well as honor.
The absence of Generals Pope and Davis at this instant of time may make it awkward
for you to fulfill the orders of the War Department, but I advise you to order to the
points indicated by the Hon. Secretary of War small detachments of troops to encamp
near the southern border of Kansas, to notify all emigrants who pass south into the Indian Territory that they are acting in violation of law, and that they will most un- .
doubtedly be ~jected by force if they persist. Some judicious officer, say Col. C. H.
Smith, Nineteenth Infantry, or Lieut. Col. R. I. Dodge, of the Twenty-third, with two,,
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or three young officers, mounted, should be posted, say at Coffeyville, with orders to
patrol the frontier, to caution all emigrants that any attempt to enter and make a settlement south of Kansas will result in a violent expulsion.
Then instruct the commanding officers at Forts Gibson, Sill, Reno, Supply, Elliott
and the cantonment recently established on the Canadian, that, on the written request
of any Indian agent, they will send a detachment of troop~ to remove beyond the border
any person who attempts to make a settlement in the Indian Territory. Let these ord ers be executed :firmly, with due consideration to the_misguided emigrants, but in such
a manner as to carrv conviction that the Government is in earnest. I am sure these
emigrants have beenv deceived by some parties having sinister motives, and that as soon
as they are convinced that the Government is bound to protect this Territory against
trespass, they will move to the nearest vacant lan1-s in Kansas or Tex:as which are open
to entry, or are subject to the homestead laws.
As soon as Generals Pope and Davis return to their posts of duty, the execution of
these orders will properly devolve on them. Please report your action as early as posI am, with respect, yours, truly,
Orders positive to expel if ac~oss the border.

W. T. SHERMAN,
General.
Notify this side.
W.T.S.

['felegram.]

CHICAGO, ILL., May 3, 1879.
'To General w. T. SHERMAN:
Your disp1,tch of yesterday received. The t roops will be sent to the points named and
put under good officers, and every effort will be m:1de to comply with the instructions of
t h_e Government -on the subject.
P. H. SHERIDAN,
Lieutenant-General.

[Telegram.]

WASHING TON·, D. C., May 3, 1879.
[FROM DEPARTMENT OF JUSTICE.]
To Hon. GEORGE

w.

MCCRARY,
Secretary of War:

Letter from Ha.llowell, Kansas, states that numbers in small parties have already entered Indian country; that a general advance is expected May 7. Managers of ,move·
ment -assert proclamation will not be heeded and that troops cannot stop the moveme~t
or remove after location. Leaders and press insist this is another Black Hills affair,
and Government will discover it is powerless and Congress will hasten to open the lands
for settlement. · Hallowell thinks movement is widespread, preparation extending to entire southern tier counties, and to stop it will require rigid measures.
CHAS. DEVENS,
Attorney-General.
[Indorsement.J

HEADQUARTERS OF. THE ARMY,
Washington D. C., May 3, 1879.
Re:spectfully returned to the honorable S~cretar_y of War.
·
I believe the movement can be stopped if all departments of Government civil and
military, will per evere and act in harmony.
'
The inclosed map_, just received, must be the prime cause, and the bad example in the
ca-se of the Black Hills when the Government yielded to the emigrants.
·
W. T. SHERMAN,
General.
No~ in Adjutant-General' Office.-Copy of map furnished with correspondence from
Interior Department, under Senate resolution of May 7, 1879.
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['.relegram.J

CHIC.AGO, ILL., May 5, 1879. ·
General W. T. SHERM.AN:
I am in receipt of letter of Hon. Secretary of War of May 2, and your letter of instructions of same date.
·
Troops have been sent to Coffeyville: Wichita, and ~ansas Cit~, and I will order a detachment to Vinita, the present terminus of the Atlant~c and Pacific, a~l under command
of Col. C. H. Smith. Nineteenth Infantry. Commandmg officers at S111, Reno, Supply,
Elliott, and cantonment have been notified, and copies of your instructions to me will be
furnished them.
I will take steps to send troops to all other points from which emigrants may attempt
to enter the Territory.
I would suggest that an Indian agent be sent to co-operate with Colonel Smith.
.
P. H. SHERIDAN,
Lieittenant-General.

['.relegram.]

CHICAGO, May 6, 1879 . .
To General E. D. 'l'OWNSEND,
Wa,shington, D. C. :
The following dispatch just received would lead one to believe that accounts in the
newspapers of the invasion of the Indian Territory by emigrants are exaggerated.
P. H. SHERIDAN,
Lieutenant-General.
'' FORT LEAVENWORTH, 111.ay 6.
"ASSISTANT ADJUTANT-GENERAL, Chicago:
'' Commanding officer Fort Gibson has been directed to send party to Vinita, authorized
to use force only on written requisition of Indian agent. Colonel Smith telegraphs to-day
from Coffeyville: 'Nothing of importance to report from this place at present. There is
no excitement of any kind here.'
·
1
' PLATT,
".Assistant .Adjutant-General. 11
EXECUTIVE MANSION,
Washington, D. C. May 6, 1879.
GENERAL: Please instruct the officer in command in the Indian Territorybytelegraph
that the President considers the request already received from the authorities of the Indian Bureau as sufficient to authorize the employment of the troops in expelling intruding immigrants, and in stopping and turning back such as are entering the Territory.
The President directs that the military authorities proceed without waiting for further
requests to carry out the orders already issued, and that they use great diligence by employing the cavalry as far as practicable, making frequent reports.
Respectfully,
GEO. W. McCRARY,
Secretary of War.
General W. T. SHERMAN,
Commanding .Army of the United States.

[Telegram.]

HEADQUARTERS ARMY OF THE UNITED STATES,
Washington, D. 0., 111.ay 6, 1879.
General P.H. SHERIDAN,
Commanding Division Missouri, Chicago :
The Secretary of War instructs me as follows: Please instruct the officer in command
in the Indian country that the President considers the request already received from the
~uthoriti~s of the I~dian ~ureau as su~cient t? authorize ~he employment of the troops
lil expelling mtrudmg emigrants, and m stoppmg and turnmg back such as are entering
the Territory.

S. Ex. 50--5
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The President directs that the military authorities proceed without waiting for fur.
ther requests to carry out the orders already issued, and that they use great diligence by
employing the cavalry as far as practicable. Please telegraph these orders, and report
as fully and frequently as necessary by telegraph.
W. T. SHERMAN,
General.

[Telegram.]
WAjR DEPARTMENT,

Washington, D. C., May 6, 1879.
[ FROM DEPARTMENT OF JUSTICE.]

To Hon. GEO. w. MCCRARY:
The following telegram has been received from Topeka,, Kans., May 6:
'' Hon. CHAS. DEVENS,

'' Attorney-General:
"I learn that a large number of citizens have crossed the State line and taken possp,a.
sion of the Quapaw Reservation south of Baxter Sprinµ;s. There is continued emigration
into the Territory, and much excitement1 which seems to be spreading rapidly.
''GEO. S. PECK,
'' United States .Attorney.''
CHAS. DEVENS.

[Telegram.J
HEADQUARTERS MILITARY DIVISION OF THE MISSOURI,

Ghica,qo, Ill., May 7, 1879.
T. SHERM.AN,
Washington, D. C.:
Your dispatch of yesterday, giving additional instructions for commanding officers in
the Indian Territory, has been duly transmitted; and the cavalry and every other ~eans
will be used to accomplish the object in view. I will transmit by telegraph all reliable
information which reaches me.
P. H. SHERIDAN,
Lieutenant-General.
General

w.

['felegram .]
HEADQUARTERS ARMY OF THE UNITED STATES,

Washin_qton, D. 0., Ma.y 7, 1879.
General p. H. SHERIDAN'
Commanding Division, Chicago :
The President and Secretary of War are now in my office. They have informat~on
throui;?;h other sources that emigrants have gone and are still going into the Ind~an
country from Baxter Springs, and they are determined that this unlawful intrusion
shall be absolutely and promptly stopped by the military. Therefore, I wa.nt yo~ to
bring to that border what cavalry you can possibly spare from Sill, Supply, and Elliott,
and forcibly eject every emigrant who has gone over the border, or may attempt to go
there. The President attaches so much importance to this that you had better send
General Pope, who left New York yesterday for Leavenworth, to that border person~~y
to direct operations, or to ·go yourself. The troops may act under existing orders, without waiting for the interp_osition or requisition of Indian a.gents. Only be sure that no
part of the Indian Territory be occupied by trespassers, and that all such trespassers be
promptly ejected by military forces. Report action frequently, as the Interior Depa!tment and the Department of Justice have reports varying so widely from those which
come from the military.
W. T. SHERMAN,
General.
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[Telegram.]

CHICAGO, ILL., 111a,'I} 7, 1879.
T. SHERMAN,
Washington, D. C.:
Your dispatch of this date just received. I have ordered a coiilpany of infantry by
~il to Baxter Springs, two companies of cavalry fr?m Reno to Vinit~
use along that
lrne of frontier, one company of cavalry to Coffeyville, and one to W1ch1ta.
I will send two staff officers there immediately, and as soon as General Pope reaches
Leavenworth will send him to the frontier to stay until the trouble is over, and if you
deem it best will go myself. There is no doubt of our ability to eject these trespassers
if the authority we now have remains unchanged.
P. H. SHERIDAN,
. Li<'ufenamt-Gene1·al.
To General

vV.

fo:

[Telegram.]

CHICAGO, ]lfa;lj 7, 1879.
[Received Washington, D. C~, 3.50 p.

m.J.

To General w. T. SHERMAN,
·
Washington, D. 0.:
Unless you otherwise direct, I will, on the arrival of the four companies of the Twenty-second Infantry now at Brady and Mackinac in this division, order them for temporary duty at Fort Gibson for use along eastern frontier of the Indian Territory.
If you know when they will start please let me know.
·
P. H. SHERIDAN.

['l'elegrarn.]

HEADQUARTERS ARMY OJ!' THE UNITED STATES, ·
·washington, D_. C., 111ay 7, 1879.
General P.H. SHERIDAN,
Commanding Division, Chicago, Ill.:
Your two dispatches of to-day are received, and seem to me to completely fulfill all
the conditions. Will telegraph to General Hancock about the four companies of the
Twenty-second Infantry, and instruct him to notify you by telegraph when they can be
available.
•
·
The moment they reach the limits of your division they are subject to your command.
W. T. SHERMAN,
General.

[Telegram.]

HEADQUARTERS ARMY OJ!' THE UNITED STATES,
Washington, D. C., May 7, 1879.

General w. s. HANCOCK,
Comma,nding Division, Governor's Island, New York Harbor:
General Sheridan needs on the Kansas frontier the four companies of the Twentysecond Infantry ice-bound at Mackinac and Brady. Let him know by telegraph when
he may expect them to reach Kansas City. If possible, hurry them up. ·
W. T. SHERMAN,
General.

[Telegram.]

NEW Yomc, JJ:lay 7, 1879.
General

w. T. SHERMAN,

Washington, D. C.:
Your telegram received. In rnply to a telegram of min~ of this morning, Maj or Reynolds ,
quartermaster at Buffalo, states that it is expected that a steamer will take the troops
from Brady on the 10th and those from· Mackinac probably the next day, and General
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Sheridan can give orders to them as they pass through Chicago to stop them at Kallll88
City or elsewhere.
I will give orders to hasten their movements or prevent unnecessary delay; in foot
have already done so. I will communicate with General Sheridan, telling him to giv;
them his directions in accordance with the tenor of your telegram.
W. S. HANCOCK,
Major-General Commanding.

[ Telegram.]
NEW YORK, May 8th.
General SHERMAN, u. s. A., '
Washington, D. 0.:
Following just received from quartermaster at Buffalo:
"Arrangements are made so that steamer Peerless will take Brady troops tenth instant,
those at Mackinac eleventh inst., and proceed to Chicago with both commands. She will
be due there about thirteenth inst. I have informed General Sheridan.''
·w. S. HANCOCK,
J.lfajo1·-General Commanding.

[Telegram.]

CHICAG-0, Ma,y 8, 1879.

To General W. T. SHERMAN,
Washington, D. C.:
The four companies · of the Twenty-second will, leave Mackinac on the tenth, and I
will for the present, at least, use them along the eastern line of the Indian Territory,
sending their families, &c., to Fort Gibson. The cavalry for Vinita, Coffeyville, and
Arkansas City ought to be now en roitte; also a company of infantry by rail from Fort
Lyon for Baxter Springs.
I will also hold two companies of the Fifth Cavalry at D. A. Russell in readiness to
move by rail at a moment's notice to Baxter Springs and Chetopa. Staff officers from
General Pope's headquarters have been sent along the eastern line, and Colonel Bradley
from mine has gone to Baxter Springs, and to-morrow Colonel Forsyth will go to Chetopa.
Colonel Smyth, Nineteenth Infantry, sees no signs of incursion from the north.
The officer at Vinita sees little danger there, but has fears about Baxter Springs and
Chetopa, both of which places have been looked after. I think the President can rest
confident of our ability to manage the matter as soon as we can :find out the proper place
to operate.
General Pope will reach Leavenworth on Saturday morning, and has been ordered to
Indian Territory to conduct the operations necessary to prevent unauthorized persons
from settling in that country.
P. H. SHERIDAN,
Lieutenant-General.

[Telegram.]

To General

w.

CHICAGO, May 8, 1879,
[Received Washington, D. C., 5.44 p. m.]
T. SHERMAN,
Washington, D. 0.:

In a letter to the General of the Army, September 30, 1876 I notified him of the existence of mineral deposits of gold and silver in the western dnd of Wichita Mountains.
~ view of the present excitement, I have thought it best to again renew this information and to state my belief in the existence there of these minerals, this belief being
strengthened by additional information received from time to time since.
P. H. SHERIDAN,
Lieiitenant-General.
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[Telegram.]

HEADQUARTERS OF THE ARMY,
, Washington, D. 0., May 9, 1879.
General P. II. SHERIDAN,
Commanding Division, Chicago, Ill.:
· I well recall your former opinion of minerals in the Wichita Mountains. I do D:ot understand the present invasion of the Territory is by miners, but by farmers; yet 1t may
be advisable to have a thorough official exploration, so that we may know the exact truth.
I attach ltttle value to gold deposits, but they create an excitement which, it is almost
impossible to resist.
W. T. SHERMAN,
Gener(ll.

[Telegram.]

CHICAGO, May 9, 1879.

To ADJUTANT-GENERAL, ·
Washington, D. 0. :
The officer at Wichita telegraphs: No excitement here; no organized body. Nearly
ev~ry emigrant train passing through has been visited. Some few acknowledge that
they were going into Territory, but are now disposed to obey proclamation. About
twenty-five teams pass here daily, but a good many intend locating in Kansas; A few
emigrants were met by Lieutenant Claggett coming out of the Territory. I think the
proclamation will be respected. Captain Clapp arrived to-day in charge of Cheyenne
Indians. Agent Miles arrived yesterday. Both give assurances that no settlers, so far .
as they know, have entered or located within eighteen miles on either side of the Fort
Reno trail.
P. H. SHERIDAN,
·
Liutenant-General.

[Telegram.]

To General

w. T. SHERMAN,

CHICAGO, ILL., MajJ 9, 1879.
[Received Washington May 9-3.54 p. m.]

Washington, D. 0. :
I have your telegram of this date. I fully understand the present attempted invasion
of the Indian Territory. My telegram of yesterday was simply to give information of
other disturbing interests in the Territory. A few adventurers have gone to Wichita
Mountains.
·
P. H. SHERIDAN,
Lieittenant-General,.

[Telegram.]

CHICAGO, ILL., May 9, 1879.
General E. D. TOWNSEND,
Washington, D. C. :
The following dispatch, just received from headquarters Department of the Missouri,
is forwarded for information of the General of the Army. ·
P. H. SHEJUDAN,
Lieutenant-General.
"Officer at Viniti reports that Indian .Agent Haworth informs him that he has spent
two days on Quapaw lands; found many claims marked off, with claimants' name& on
trees. Claimants all gone; most of them from Kansas and Missouri. The officer at
Wichita reports quite a number of persons have passed through en route to the Territory, but news having reached them of the intention of the Government, some have re~
turned and others have settled in Kansas. An officer from the cantonment reports that
on bis way out he met several parties CQming out of the Territory.
"PLAT1', .A . .A. G."
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CHICAGO, May 10, 1879.
To ADJUTANT-GENERAL,

Washington, D. C.:
The following dispatch from Lieutenant-Colonel Bradley, who was sent from these
headql1arters to Baxter Springs, is repeated for information of the General of the Army.
P. H. SHERIDAN,
Lieutenant-General.

BAXTER, SPRINGS, KANS., Jlfay 10.
ADJUTANT-GENERAL,

,

Military Division of the Missouri, ChiCligo:
Reached here last night with Captain Ilsley, of General Pope's staff. 'fhere is no indication of any settlers going into the Indian Territory from this point. Some of the
citizens of this and adjoining counties have gone into the Territory and staked out
claims in a strip of country directly so'u th of here, returning to their homes afterwards.
This strip of country, about three miles by nine, is said to have been purchased of the
Quapaws by the Government. I am going over to this Quapaw country to-day, and will
report on my return.
BRADLEY,
f,ientenant-Colonel.

[Telegram. J

CHICAGO, ILL., May 12, 1879.
General E. D. TOWNSEND,

Washington :
The following dispatch is repeated for the information of the General of the Army.
The four companies of the Twenty-second Infantry are not especially wanted in Texas,
and I will let them remain until next fall, or longer, at Gibson.
P. H. SHERIDAN,
Lieutenant-General.
F
LEAVENWORTH, May 11.
Lieut. Gen. P.H. SHERIDAN,
Chicago, Ill.:
Latest telegrams received last night stated that there are no parties going into the Indian Territory so far as can be learned by careful inquiry at several points along t~e
frontier. There are some persons at Baxter Springs who talk of going into the Territory from that point, but none have yet gone, and, as the company from Fort Lyon
reached Baxter Springs yesterday, it is not likely any will attempt it. The only authentic information yet received that any have entered is from Coffeyville, and that
only about sixty persons have entered the Territory during the entire spring.
The cavalry companies from Reno, Supply, and Snake Creek are on the march for
Vinita, Arkansas City, and Coffeyville, and will be there some time this week, when
they will be divided irito detachments, and sent to scour the country and put out all
persons who may have gone into the Territory, if any there be. There is no need of
any more troops to be sent here, though the companies of the Twenty-second Infantry
may have some moral effect if left for a few weeks at Vinita.
I feel, however, perfectly competent, with the troops I have, to enforce the President's proclamation, and will go soon and distribute the troops as soon as the cavalry
companies referred to have reached the point indicated.
The mounted infantry company at the cantonment on Canadian will be ordered to
watch the line west of Arkansas City. I consider this whole affair not only grossly exaggerated, but practically a ''humbug.'' It appears to be an attempt to ascertain what
the Gove~·nment would do in case of such a movement, rather than any serious purpose
t.o make 1t.
.JOHN POPE,
Brevet Major-General.
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[Telegram.]

CHICAGO, }}'fay i3, 1879.
T. SHERMAN,
Washington, D. C.:
Latest reports to General Pope indicate no further intentions on part of squatters to
disobey the proclamation of the President of the date of April twenty-sixth.
·
P. H. SHERIDAN,
Lieutenant-General.

To General

w.

['l'elegram.J

HEADQUARTERS ARMY OF THE UNITED STATES,
-Waskington, D. C., May 13, 1879.

General P. H. SHERIDAN,
Commanding Divisfon, Chicago, Ill.:
Your letter and dispatch are received. All parties, including the President and Secretary of War, are much pleased at what you report. The President wanted you to
know how much he appreciated your prompt action, to which he attributes the fact that
the scheme to invade the Indian Territory was totally defeated without the necessity of
using violence to any emigrant.
•
W. T. SHERMAN,
General.
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